DOE Financial Management Accounting Handbook 05-29-2012

CHAPTER 13

REIMBURSABLE WORK, REVENUES, AND OTHER COLLECTIONS

1. INTRODUCTION.

a. Background.

(1) Unless otherwise specifically authorized by statute, DOE must deposit all
collections as miscellaneous receipts into the General Fund of the Department of
the Treasury (Treasury). This chapter establishes the policy for activities that
result in DOE collections. Collections fall within one of the following

categories:

(@) Reimbursable work (see paragraph 2);

(b)  Agreements for Commercializing Technology (see paragraph 3);

(©) Revenue programs (see paragraph 4);

(d)  Cooperative work with other Federal and non-Federal entities (see
paragraph 5);

(e) Advances for cooperative research and development agreements
(CRADAS) (see paragraph 6);

() Appropriation refunds (see paragraph 7);

(9) Site/Facility Management Contractor collections (see paragraph 8);

(h) Donations, gifts, and bequests (reserved);

() Deposit funds (see paragraph 10);

()] Miscellaneous receipts (see paragraph 11);

(k) Reimbursable personnel details (see paragraph 12);

() Unclaimed moneys (see paragraph 13);

(m)  Repayments from projects under the Clean Coal Technology (CCT)
Program and Clean Coal Power Initiative (see paragraph 14);

(n) User Facilities or Technology Deployment Centers (see paragraph 15);

and
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(0) Other collections (see paragraph 16).

(2) Attachments 13-1 through 13-5 list common DOE collections and the accounts
to which they are deposited.

b. Applicability.

(1) This chapter applies to all Departmental/field elements and site/facility
management contractors as provided by law and/or contract and as implemented
by the appropriate contracting officer.

(2) Provisions of this chapter do not apply to work in which DOE is the customer
or to cash transactions for services between other DOE offices and DOE
site/facility management contractors (see Chapter 12, “Inter-Entity
Transactions”).

c. Definitions.

(1) Acceptance is the official act of signing a reimbursable agreement by a contracting
officer. See DOE O 481.1C, Work for Others.

(2) Budgetary Resources include: (a) for Federal customers, the amount of
reimbursable orders received and supported by valid obligations against their current
appropriation account(s); and (b) for non-Federal customers, the amount of advance
payment(s) received for unfilled orders.

(3) An Emergency is any situation involving the protection of life, Federal lands,
buildings, or equipment; law enforcement; disaster assistance; and production and
maintenance of the power distribution system. Also see DOE M 135.1-1a, Budget
Execution.

(4) Miscellaneous Receipts are funds collected by DOE. Also, see paragraph 11.

(5) A Reimbursable Agreement is a written agreement to perform work or provide a
service for another Federal agency or a non-Federal customer. Reimbursable work for
other Federal agencies requires an interagency agreement. An interagency agreement
is a written agreement entered into by DOE and another Federal agency to furnish
goods or accomplish a specific task in support of the other agency’s mission. The
interagency agreement will provide funding, billing, and payment data in support of
the reimbursable work. The format of the requesting agency is acceptable as long as it
contains the appropriate elements as outlined in DOE O 481.1C, Work for Others.
Agreements with non-Federal customers require bilateral sales contracts.

(6) Reimbursable Authority (also called reimbursable obligation authority) is
authority to incur obligations in accomplishing reimbursable work if a budgetary
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resource either a reimbursable agreement from a Federal customer or an advance from
a non-Federal customer—is also available. This authority can be acquired only by
obtaining an allotment through the DOE Chief Financial Officer (CFO) using an
approved funding program (AFP) process.

(7) Reimbursable Work refers to work or services performed or to be performed for
another Federal or non-Federal customer. DOE is compensated by a specific type of
offsetting collection known as a reimbursement, which may be credited as authorized
by law to the appropriation or DOE fund account. The reimbursable work or services
performed by DOE are financed by the funds of the ordering Federal customer, or by
advances from a non-Federal customer. The reimbursable work may be accomplished
under the authority of the Economy Act of 1932, as amended (31 U.S.C. 1535); the
Atomic Energy Act of 1954, as amended; or other specific statutory authority.
Examples of reimbursable work interagency agreements are Military Interdepartmental
Procurement Requests used by the Department of Defense, Project Authorization
Funding Documents used by the Air Force Tactical Application Center, and
Procurement Letters used by the United States Geological Survey.

(8) Agreements for Commercializing Technology represent work performed at a
DOE lab, site, or facility for a non-federal entity on a reimbursable basis. Work
performed under such agreements is a type of reimbursable work for which the
sponsoring entity is the site, plant, or facility operating contractor.

d. Responsibilities.

(1) Heads of Departmental Elements shall for Headquarters elements and each field
element and site/facility management contractor under their cognizance:

(a) Provide timely, appropriate notification to the Office of CFO about any
sensitive reimbursable actions pursuant to DOE O 481.1C, Work for Others;

(b) Recommend changes in financial policies on reimbursable work to the CFO;
and

(c) Approve exceptions to full funding with the concurrence of the CFO and the
head of the affected Departmental element as provided for in paragraph
2e(1)(c).

(2) The Chief Financial Officer shall:

(@) Develop and monitor implementation of financial policies and procedures for
reimbursable work;

(b) Approve financial exceptions, as specified in paragraphs 2e(1)(c) and 2e(2);
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(©)

Obtain reimbursable apportionments and issue reimbursable allotment
authority for reimbursable work; and

(d) Coordinate with the cognizant secretarial officers on reimbursable

agreements accepted at Headquarters.

(3) The Office of the Chief Human Capital Officer shall provide copies of
reimbursable agreements in Headquarters and Intergovernmental Personnel Act
(IPA) agreements to the Program Office for further processing with their
respective Budget Officials and the Office of the Chief Financial Officers (Field
CFOs as needed) impacted by such agreements as well as

(@)

(b)

(©)

Obtain necessary concurrences and approval on all reimbursable detail and
IPA requests from the Office of the Chief Financial Officer (OCFO, Office
of Financial Policy) and the Office of the General Counsel (OGC, Office of
General Law) and the Senior Management Review Board. Approvals of
reimbursable agreements for reimbursable details of personnel shall be in
accordance with DOE O 320.1, Acquiring and Positioning Human
Resources; and IPA assignments in accordance with DOE M 321.1, IPA
assignments and all supplemental guidance issued by the Office of the Chief
Human Capital Officer;

Ensure that necessary documentation and coordination are accomplished for
all interagency personnel details and assignments; and

Provide a copy of reimbursable agreements for Headquarters reimbursable
details of personnel and IPA assignments to the appropriate offices.

(4) Director, Office of Procurement and Assistance Management. (For NNSA
projects the Director, Office of Acquisition & Supply or authorized NNSA
designee is responsible)

(@)

(b)

For projects accepted or performed by Headquarters elements, ensures that
the Director, Office of Headquarters Procurement Services (or an authorized
designee), has reviewed and accepted non NNSA projects unless delegated
consistent with DOE O 481.1C.

Provide copies of reimbursable agreements negotiated in Headquarters to all
Field Chief Financial Officers (Field CFOs) impacted by such agreements

(5) The General Counsel, NNSA, and Field Counsel shall provide legal counsel and
advice on matters relating to reimbursable agreements as needed.
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(6) Heads of Field Elements shall ensure that:

(")

(a) The reimbursable agreement is approved and accepted in accordance with this
policy and the established requirements of DOE O 481.1C unless excluded

(b) Budgetary resources and reimbursable authority are obtained before initiation
of work or services.

(c) Exceptions to the requirement for full funding from Federal agencies for
projects to be completed in the current fiscal year (or current fiscal year plus
90 days for projects transcending the fiscal year) are reviewed and approved
by them. In no case shall an exception be granted that necessitates the use of
DOE funds to finance reimbursable work performed for others.

(d) Concurrence on Head of Departmental Element officers’ exceptions to full
funding, as provided for in paragraph 2e(1)(c), is obtained.

(e) Requested work is priced in accordance with DOE O 522.1, “Pricing of
Departmental Materials and Services.”

(F) All documents authorizing performance of tasks that include reimbursable
work specify that portion of the funding is reimbursable or that the total
funding is reimbursable.

(9) All documents pertaining to a reimbursable agreement are identified and
maintained on file.

(h) Obligations and expenditures against individual reimbursable agreements are
recorded promptly and accurately and do not exceed the associated budgetary
resource.

The Field CFO shall

(a) Review reimbursable agreements for adequacy and accuracy of relevant
accounting and funding data, potential budgetary resource problems, pricing
factors, financial closeout procedures, and provision of billing information
and addresses.

(b) Certify fund availability for each reimbursable agreement to ensure that
obligations incurred in the performance of a reimbursable agreement do not
exceed the authority provided in the AFP and allotment. If an agreement
would require obligations in excess of the reimbursable authority allotted, the
Field CFO shall ensure that additional authority is obtained from the CFO
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before incurring the obligation.

(c) Develop and maintain accurate and timely financial information on the status
of funds, obligations, and expenditures incurred for each reimbursable
agreement.

(d) For reimbursable agreements received under the authority of the Economy
Act, determine the amount of obligations that will not be incurred before the
end of the appropriation’s period of availability and provide timely
notification to the ordering agency regarding the amount of funds to be
deobligated.

2. REIMBURSABLE WORK.

a. Authority for Accepting and Criteria for Establishing Reimbursable Agreements.
Authorities include the Atomic Energy Act of 1954; the Intergovernmental Cooperation
Act of 1968; the Department of Energy Organization Act of 1977 (Public Law 95-91; 42
U.S.C. 7101 et seq.); the Intergovernmental Personnel Act of 1970 (5 U.S.C. 3371-3376);
and the Economy Act of 1932, as amended (31 U.S.C. 1535). (See the Work for Others
Information Guide for additional information on authorities and criteria.)

b. Exclusions. The provisions of this section do not apply to refunds; user charges (Title
31, section 9701, of the United States Code (31 U.S.C. 9701) and Office of Management
and Budget Circular A-25); revolving-fund activities; receipts for cooperative work
performed under cosponsored agreements; CRADA work or services within DOE;
actions between DOE site/facility management contractors; activities involving services,
products, or materials regularly produced for sale at schedule rates under Departmental
programs (for example, routine irradiation services, isotopes, heavy water, production or
transmission of electricity, uranium enrichment services); and certain activities funded
under Contribution Fund Agreements (42 U.S.C. 7278).

c. Policy.

(1) Itis the policy of DOE to accept non-DOE-funded work through reimbursable
agreements, provided there is legal and regulatory authority to perform reimbursable
work. Furthermore, work must not impede primary functions and responsibilities of
the performing activity, and budgetary resources for reimbursable work must be
available.

(2) The execution of acceptance of reimbursable work shall be made only after a
written determination that the work is consistent with and meets established
requirements set forth in DOE O 481.1C. In addition, no work shall commence and no
costs shall be incurred until a written reimbursable agreement has been accepted as
defined in DOE O 481.1C.
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(3) Reimbursable work for non-Federal customers shall neither start nor continue
without a cash advance of funds except as provided by paragraph 2e.

(4) Federal grants awarded to parent organizations of site/facility management
contractors shall be approved by the Department and treated as work from another
Federal agency under Program 40, Reimbursable Work for Other Federal Agencies.

(5) Heads of field elements and the CFO shall maintain an appropriate management
control environment and related systems to provide sufficient advance notification of
potential funding shortfalls to obtain additional funds or begin project termination.

(6) Each reimbursable agreement accepted by DOE shall be managed and accounted
for in accordance with the funding limitations and other provisions of the agreement.
The level of financial controls specified in the agreement establishes the administrative
funds controls that must be followed. The DOE funding limitation is the cumulative
total of funding for a specific project. The total estimated cost of an agreement is not a
funding limitation.

(7) Funds provided under reimbursable agreements are to be used solely for the
intended purposes and in accordance with the limitations on the use of funds as
specified in the agreements (31 U.S.C. 1301).

(8) Reimbursable work shall not be accepted when it is evident that a requesting
agency is using this as a mechanism to obligate funds solely to keep them from being
reported as unobligated, or to keep them from lapsing at the end of the fiscal year.

d. Description and Nature of Reimbursable Work.

(1) In general, the reimbursable work that DOE provides for a customer is part of the
customer’s mission and not DOE’s direct mission. The Department does not directly
receive appropriated funds from Congress for such work or services; instead, they are
financed by the funds of the Federal agency ordering the work in Program 40, Cost of
Reimbursable and Cooperative Work with Other Federal Entities, or by cash advances
from a non-Federal customer in Program 60, Cost of Reimbursable and Cooperative
Work with Non-Federal Entities. Conversely, if the Department sells products or
services that are funded as a direct mission of the Department, the collection shall be
accounted for under a revenue program (see paragraph 4).

(2) Examples of current reimbursable work programs in DOE are included in
Attachment 13-1.

e. Financing of Work. Obtain a budgetary resource from customers before performing

reimbursable work. In addition, there must be sufficient reimbursable obligational

authority within the respective allotment from the CFO. This requirement is necessary to

preclude the use of DOE appropriated funds to finance reimbursable work and to protect
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the Department from incurring uncollectible receivables.

If the contract so provides, or if the contracting officer (CO) authorizes, site/facility
management contractors may continue work on a project for a limited time without an
available budgetary resource from the customer to maintain project continuity if all of the
following conditions are met: (1) the sponsor provides assurance of funding within a
specific time; (2) the site/facility management contractor provides the funds for the work
and assumes liability for any costs, including overruns, should funds not be received from
the sponsor; and (3) the site/facility management contractor retroactively charges the
costs of such work to the sponsor. The CO shall document the file evidencing agreement
to these conditions.

(1) Financing Work for Other Federal Agencies.

(a) Generally, advance payments are not required when DOE performs work for
other Federal agencies. However, advance payments may be required from
agencies if the interests of DOE are best served by obtaining advances. Any
requirement for advance payments from other federal agencies must be described
in the reimbursable agreement.

(b) A valid reimbursable agreement shall be used as a budgetary resource when
DOE performs work for other Federal agencies. The reimbursable agreement shall
provide full funding if the work is to be completed in the current fiscal year. For
work that begins in one fiscal year but continues into the subsequent fiscal year,
full funding for the current fiscal year plus the first 3 months of the following
fiscal year is required.

(c) Heads of Field Elements may grant exceptions to the funding requirements
provided above for their respective organizations, and the CFO may grant
exceptions, in consultation with the Head of the Departmental Element, for
Headquarters elements. In no case shall an exception be granted that necessitates
the use of DOE funds to finance reimbursable work performed for others. In
addition, exceptions shall not be granted that would cause advanced funding to be
less than amounts necessary to provide for a phase down and termination of the
reimbursable agreement.

(2) Financing work for Non-Federal Customers. Full funding is required before
beginning work on reimbursable agreements that have an estimated cost of $25,000
or less or that will be completed in 60 days or less. However, with Small Business
Innovative Research (SBIR) or Small Business Technology Transfer (STTR) Awards
described under 2.e(3) of this Chapter, the maximum funding that can be collected
from the sponsor may not exceed 30 days of work to be performed under the contract.
Advance payment collections are to be processed in accordance with cash collection
requirements as prescribed in Chapter 6 of DOE’s Financial Management Handbook.
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(a) For reimbursable agreements that have an estimated cost greater than $25,000
and whose period of performance exceeds 60 days:

1. DOE shall obtain, prior to performing any work, a budgetary resource
sufficient to cover the anticipated work that will be performed during the first
billing cycle.*

2. The Department shall also obtain, prior to performing any work, 60 days
of additional funding to ensure that funds remain available for the project
during subsequent billing cycles. To the extent allowed by the billing and
collection procedures of individual DOE, site/facility management
contractors, the Field CFOs should work with laboratories to approve
exceptions to this requirement, with the goal of reducing the normal advance
payment amount to 30 days or less.

3. Field CFOs may require additional advance payment amounts to account
for estimated termination costs or other costs as appropriate for individual
projects.

4. No DOE budgetary resources shall be utilized to fund work for non-
Federal customers.

(b) Exceptions to the requirement for advances from non-Federal customers will
be permitted only as specified below:

1. The cognizant Field CFO may approve exceptions to the normal advance
funding requirement. These exceptions could include a blanket waiver for a
site/facility contractor or waivers for individual projects. For all such waivers,
the cognizant Field CFO must (a) certify that billing and payment procedures
are adequate to allow for a shorter advance requirement without costs
exceeding available budgetary resources and (b) provide the HQ CFO with a
10 business day advance notification, using the templates included as
attachments 13-6 and 13-7 to this chapter. All waivers granted by cognizant
Field CFOs shall be reviewed annually, and recertified as applicable. Field
CFOs shall notify the HQ CFO Office of Financial Risk, Policy, and Controls
of recertification decisions not later than November 1 of each new fiscal year.

2. The site/facility management contractor performing the work may provide
DOE with earned award or management fees, royalties, or other corporate
funds to support the advance funding requirements.

! Billing Cycle — period of time between billings, usually thirty days. The billing cycle is complete when the
customer is billed for services rendered.
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3. When deliveries are from stock-on-hand and will not require the use of
current budgetary resources except to replace the stock.

4. When delivery of items or services is without an advance, if permitted by
specific law. This covers reimbursable work deliveries without advance
payment as directed by specific laws or executive orders. An example is the
detail of employees to States and political subdivisions according to 5 U.S.C.
3373 and the detail of employees to international organizations according to 5
U.S.C. 3343.

5. Inter-Entity work performed in accordance with Chapter 12 of the
Financial Management Handbook .The reimbursable agreement from the
DOE-funded customer shall constitute the budgetary resource.

6. If a State or local government has a statute or another legal requirement
prohibiting advancing funds for reimbursable work, the Cost of Work for
Others Program under the Departmental Administration appropriation may be
used.

(3) Financing Work Funded by Small Business Innovative Research (SBIR) or
Small Business Technology Transfer (STTR) Awards.

(@) Legal Restriction on Advance Payments for work funded by SBIR and
STTR awards. Notwithstanding the other advance payment requirements
specified in this chapter, the Department is prohibited from charging SBIR and
STTR recipients an advance payment amount that exceeds the amount necessary
to pay for 30 days of work, if the work to be performed is part of the scope of the
SBIR or STTR award. (Section 9 of the Small Business Act (15 U.S.C. 638),
Advance Payment.)

(b) Required Advanced Payment Procedures for work funded by SBIR and
STTR awards. Despite the legal restriction on collecting advance payments from
SBIR and STTR recipients, the general prohibition against using DOE funds to
pay for work performed for third parties remains. Thus, DOE sites that accept
work sponsored by SBIR and STTR recipients must have procedures in place that:
(1) Identify sponsors who are paying for work performed with SBIR or
STTR awards made by any federal agency;
(2) Ensure that advance payments received from such sponsors do not
exceed an amount necessary to pay for 30 days of work performed under
the agreement with DOE; and
(3) Ensure that no DOE funds are used to pay for 3" party work performed
at the labs (except for the Cost of Work for Others funding as described
below).
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The cognizant field CFO for any site accepting work from SBIR or STTR
recipients is responsible for ensuring that payment and collection procedures meet
all of these requirements. The field CFO may use the template included as
attachments to this chapter (appendix 13-7) to document compliance with these
requirements for work funded by SBIR and STTR awards.

(c) Use of the Cost of Work for Others Funding. Available funds under the
Cost of Work for Others program under the Departmental Administration
appropriation (WNG65 funding) may be used for work funded by SBIR and STTR
grants according to the procedures described in paragraph 6.c(4) of this chapter.

f. Reimbursable Budgetary Resources and Obligational Authority.

(1) Reimbursable Budgetary Resources. A reimbursable agreement may be
obligated whenever the budgetary resource criteria is satisfied and there is sufficient
reimbursable authority available within the allotment to cover it. Cash advances
from non-Federal customers and valid reimbursable orders from Federal agencies are
required to provide the budgetary resource to obligate. The requirements for the
budgetary resource and reimbursable authority are separate and distinct.
Reimbursable agreements shall not be obligated by DOE unless there is sufficient
reimbursable obligational authority in the respective allotment (see DOE M 135.1-
1A, Budget Execution, for further details).

(2) Reimbursable Obligational Authority. An allottee can acquire reimbursable
obligational authority only by obtaining an allotment through the DOE allotment and
AFP process. For further discussion of the reimbursable obligational authority
process, see Chapter 2, “Administrative Control of Funds”; Chapter 3, “Accounting
for Appropriations and Other Funds”; and DOE M 135.1-1A, Budget Execution.

g. Accounting for Reimbursable Agreements. 31 U.S.C. 1301 expressly prohibits the
expenditure of funds in an appropriation for purposes other than those that Congress
intended. Before acceptance, reimbursable agreements shall be reviewed for adequacy of
relevant accounting and funding data, potential budgetary resources problems, pricing
factors, financial closeout procedures, and provision of billing information and addresses.
Illustrative entries for recording reimbursable transactions are in the Department’s
standard general ledger account codes and definitions and related financial codes
maintained by the Office of Finance and Accounting.

(1) Execution and Control of Reimbursable Agreements. Use the following
guidelines to ensure that reimbursable work is accomplished in accordance with
established laws, regulations, and provisions of the respective reimbursable
agreement(s):

(a) Site/facility management contractors shall not begin any reimbursable work
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(b)

(©)

(d)

(€)

()

(9)

until they have obtained authorization from the responsible DOE contracting
officer indicating that DOE has obtained a valid budgetary resource and that an
obligation will be recorded in the contractor’s next scheduled contract
modification.

All documents authorizing the performance of tasks that include reimbursable
work shall clearly identify reimbursable funding. Furthermore, the DOE element
performing the work shall identify and maintain file documents pertaining to the
reimbursable agreement.

No work shall continue and no costs shall be incurred beyond either the period
of performance or the amount of funding provided in the reimbursable
agreement and attendant modifications unless authorized by the contract or the
contracting officer. The customer is responsible and accountable for any
financial consequences associated with termination of work.

DOE shall not finance reimbursable work from its own appropriations or
another customer’s funds.

Obligations and expenditures for each reimbursable agreement shall not exceed
the budgetary resources authorized on that reimbursable agreement.

Interagency agreements are subject to the provisions of 31 U.S.C. 1501,
Documentary Evidence Requirements for Government Obligations.
Reimbursable agreements must provide a specific statement of work to be valid
obligations.

Departmental elements accepting reimbursable agreements shall establish firm
cutoff dates prior to the end of the fiscal year to provide ample time to review,
accept, obligate, distribute, and record reimbursable agreements.

(2) Recording

(a) Recording Unfilled Orders and Obligations. Accepted reimbursable

agreements shall be controlled by the following unique equity accounts:
Reimbursable Orders Accepted, Unobligated Unfilled Customers’ Orders, and
Obligated Unfilled Customers’ Orders. The balances of these accounts represent
the ceilings for costs, obligations, and uncosted obligations, respectively.

1. Source Document for Unobligated Unfilled Customer Orders. The source
document for recording unfilled orders is the reimbursable agreement, along
with evidence that the reimbursable agreement was accepted in accordance
with DOE O 481.1C.
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2. Source Document for Obligated Unfilled Customer Orders. For work
performed by a DOE site/facility management contractor, the source
document for recording obligations is either the executed contract or a
contract modification. For work performed by DOE personnel, source
documents for obligations include travel authorizations, time and attendance
documents, and purchase requests.

(b) Recording Cash Advances. Cash advances received for reimbursable work
shall be recorded as unearned revenue. A liability shall be established, and it
shall be reduced by accrued cost.

(c) Recording Work Performed by Site/Facility Management Contractors. If
reimbursable work is to be performed by a site/facility management contractor,
the cognizant DOE field element may assign all collection and accounting
activities for the work to the site/facility management contractor. Otherwise, the
site/facility management contractor may transfer the amount to DOE accounts,
in which case the DOE element shall perform the collection and accounting
activities.

(d) Recording Reimbursements.

1. With the exception of the Federal administrative charge, reimbursements shall
be recorded in the appropriation and fund type in which the costs were
recorded. That portion of the reimbursement that represents the Federal
administrative charge shall be deposited into the Departmental Administration
Appropriation special receipt account. Refer to Attachment 13-2 for a
description of the Departmental Administration Appropriation special receipt
account.

2. Collections shall be recorded as a debit to the Appropriation
Reimbursements general ledger account. The balance of that account
will represent cumulative collections for reimbursable work for the
fiscal period. Balance sheet codes and illustrative entries for recording
collections are presented in the Department’s standard general ledger
account codes and definitions and related financial codes maintained
by the Office of Finance and Accounting

(3) Billing and Collecting.
(@) Treasury’s Intra-governmental Payment and Collection System must be used,
when available, for expenditure transfers between DOE and other Federal
agencies.

(b) Billings shall not exceed the total amount authorized by the agreement,
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including any amendments. The agreement should include funds for any
requirements resulting from the final closeout process. If an increase to the
agreement is required, an amendment should be obtained from the issuing
organization before incurring any additional costs.

(c) Billings based on accrued and recorded costs will be issued monthly or in
accordance with reimbursable agreements and will include the date that
reimbursable work was provided, in addition to the as-of billing date. Customer
billings should contain appropriate cost detail at the major element level.

(d) For non-Federal customers, electronic funds transfer, or check may be accepted
as long as it is consistent with prudent financial judgment.

(4) Closeout of Reimbursable Agreements. Upon completion of work, the
contracting officer shall notify the customer and provide an estimate of costs
incurred. When the final costs are known, the contracting officer shall promptly
notify the customer with a final invoice. Upon final settlement, any unused funds
shall be returned to the customer.

3. AGREEMENTS FOR COMMERCIALIZING TECHNOLOGY

a. Overview. Agreements for Commercializing Technology (ACT) differ from other types
of reimbursable work as they allow DOE site/facility management contractors to execute
agreements with third parties in the site/facility management contractor’s private capacity
for work to be performed at a DOE site or laboratory. For such agreements, the site/
facility management contractor may assume financial and performance risk in return for
financial consideration from the 3" party sponsor of the work. This financial
consideration (contractor margin) is individually negotiated between the DOE contractor
and the third-party sponsor.

b. Costs. Under ACT, the Department is not a party to any agreements between the site/
facility management contractor and the 3" party sponsor of the work. Thus, from the
perspective of the Department, the site/facility management contractor is the sponsor of
the work and is solely responsible for payments to cover costs of the work.

Generally, ACT costs include all direct and properly allocated indirect costs incurred by
the contractor in support of the ACT project, but exclude contractor margin. All ACT
costs will be paid by the site/facility management contractor through normal DOE
payment procedures, but must be pre-funded by the site/facility management contractor
according to the procedures set out in this chapter.

(1) Unique Costs for ACT Projects. The cost of ACT projects may include direct costs
unique to ACT projects that would not be incurred for non-federal work-for-others,
such as taxes and insurance. DOE’s Office of Procurement Policy has determined
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that these costs can be paid through DOE’s operating contracts for approved ACT
projects.

(2) Allocation of Indirect Costs. All costs normally allocable to non-federal work-for-
others (with the exception of contract award fee) are allocable to ACT projects,
including all allocable indirect site expenses and Lab, Site, or Plant directed research
and development (LDRD, SDRD, or PDRD). When allocating site indirect costs to
ACT projects, all ACT costs, including those uniquely associated with ACT projects,
must be included in the allocation base for indirect cost pools in accordance with
disclosed cost accounting practices.

(3) Federal Administrative Charge. Consistent with full-cost recovery, the Federal
Administrative Charge (FAC) applies to all ACT work. FAC will be applied as cost
is incurred to ACT work with collections remitted to the Treasury according to
normal FAC collection procedures on a monthly basis. The basis for calculating the
FAC is the total ACT cost.

(4) Costs not Payable Under the DOE Contract

(a) Contractor Margin. Contractor margin includes any financial consideration
provided to the contractor by the third-party sponsor of the ACT work that is in
excess of the costs incurred under the DOE contract. The contractor margin is not
considered a cost for purposes of the DOE contract and is not part of the cost base
used for calculating FAC or allocating indirect costs.

(b) The Contractor’s Assumption of Financial and Performance Risk. Any
expenses incurred by the contractor as a result of the contractor’s decision to
assume financial and performance risk for ACT work shall be borne solely by the
contractor and are not payable to the contractor under the DOE contract. Such
expenses may include the contractor’s cost of capital for advance funding defaults
and late payments by third-party ACT sponsors, contract costs that exceed the
amount of fixed-price ACT agreements (between the contractor and a 3" party),
and the cost of repair to equipment or facilities damaged during the performance
of ACT work (unless pre-funded by the contractor).

c. Accounting for ACT Obligations, Costs, and Payments. Given the nature of ACT
agreements, that is that they are agreements between a site/facility management
contractor and a third party, the budgetary and accounting treatment should provide a
reasonable balance of risk between the level of budgetary controls and the accounting
effort needed to maintain these controls. The site/facility management contractor must
ensure that all costs and payments associated with ACT projects, including all costs
unique to ACT work, are segregated and allocated appropriately to obligations made for
ACT work.

Obligations to support ACT work should be made in aggregate for individual site/facility
management contractors in accordance with the legal obligation control point for this type
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of activity. All costs and payments should be incurred against this aggregate obligation.
All accounting transactions related to ACT work must be recorded using the appropriate
fund code and a unique WFO code designated for each site/facility management
contractor, as determined by the CFO STARS team. A unique WFO code is not required
for each ACT agreement. A unique ACT fund code will be established for each Treasury
Account Fund Symbol.

Although a unique WFO code is not required for each ACT agreement, should a
site/facility management contractor request otherwise, including separate memorandum
reporting, meeting this request is at the discretion of the relevant Field CFO.

d. Reimbursable Budgetary Resources and Obligational Authority. Funds-in ACT are
subject to the same budgetary resource (advance payment) and reimbursable obligation
authority requirement as other non-Federal reimbursable work, recognizing that the ACT
Program is considered one reimbursable program with the site/facility management
contractor as the sponsor. No DOE funds shall be used, even on a temporary basis, to
record obligations or cover cost outlays (payments) for ACT projects. No ACT projects
can begin without both a budgetary resource and reimbursable obligational authority.

Before ACT work can begin funds must be obligated through a contract modification
against a valid budgetary resource (advance payment from contractor). A valid
budgetary resource exists only when the allotee has received both an Advice of Allotment
and the contractor has provided an advance payment. At no time will the cost of ACT
work exceed funds obligated for that work.

The contractor must maintain an advance payment amount equal to 60 days of anticipated
costs for ACT work, in accordance with normal requirements for non-federal Work for
Others, unless approved for excepted advance payment procedures by the cognizant field
CFO. Because the site/facility management contractor provides the advance directly
there is no separate invoice cycle for ACT work. Thus, there is no requirement for an
additional advance payment amount to cover costs incurred during the first invoice cycle,
as exists for non-federal Work for Others.

(1) Excepted payment procedures for individual site/facility management
contractors. The site/facility management contractor can propose alternative
advance payment processes for approval by the cognizant field CFO. For such
exceptions, the cognizant Field CFO must certify that the site/facility management
contractor’s payment procedures are adequate to ensure that no ACT project costs
will be paid from the site/facility management contractor’s payment cleared funding
account (letter of credit) or any other form of appropriated funds before the
site/facility management contractor provides sufficient advance funding to cover the
payments. Any alternate advance payment process must be compliant with the
requirements of the Anti-Deficiency Act, which prohibits DOE from spending its
appropriated funds for ACT work, even on a temporary basis.
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When providing authorization for excepted payment procedures, the Field CFO must
provide the HQ CFO Office of Financial Risk, Policy, and Controls with a 10
business day advance notification using the templates included as attachment 13-7 to
this chapter. All waivers granted by cognizant Field CFOs shall be reviewed
annually, and recertified as applicable. Field CFOs shall notify the HQ CFO Office
of Financial Risk, Policy, and Controls of recertification decisions no later than
November 1 of each new fiscal year.

e. Reporting. Detailed semi-annual reporting requirements are included in the ACT
contract provisions (ACT H clause). Contractors will provide information on ACT
projects to their cognizant Field CFO as necessary to facilitate monitoring and oversight
efforts.

4. REVENUE PROGRAMS.

a. General. The Department directly budgets for some revenue programs as appropriation
reimbursements. The collections from these programs may be available for immediate
use by the Department (for example, the Bonneville Power Administration’s Revolving
Fund), offset against the appropriation (for example, the Cost of Work for Others
Program under the Departmental Administration Appropriation), or be used as a funding
source for the appropriation (for example, the Nuclear Waste Fund). A complete listing
of these revenue programs can be found in Attachment 13-2. The collections from other
revenue programs, such as the sale of electrical power by a power marketing
administration, are proprietary receipts and are deposited as miscellaneous receipts into
the General Fund of the Treasury. These revenue programs can be found in Attachment
13-5.

b. Policy.

(1) Before accepting revenue-producing work, DOE must determine that there is
specific legal or statutory authority for performing the work.

(2) No revenue-producing activities shall begin either in the absence or in excess of
the authorities contained in the allotment.

(3) All revenues and related costs shall be recorded on an accrual basis.
c. Description and Nature of Revenue-Producing Work.
(1) Under DOE’s revenue programs, work, products, and services are sold to both
Federal and non-Federal customers pursuant to authorizing legislation. Treatment of
the resultant revenues is provided for in either the specific authorizing or

appropriation legislation.

(2) The work performed under the revenue programs is similar to that performed under
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the reimbursable program. The distinguishing factor between the two is a
determination of the mission responsibility of the work, that is, the customer’s or
DOE’s.

(a) Under revenue programs, DOE sells work, services, or products that fall within
the scope of DOE’s direct mission. As indicated in paragraph 2e, reimbursable
work performed by DOE for others is considered to be part of the customer’s
direct mission responsibility and not the Department’s.

(b) Because the revenue-producing work performed under a revenue program is, by
definition, mission-related work, it is financed directly through DOE mission
program appropriations. This is in contrast to work performed under a
reimbursable work program, which is financed through budgetary resources
provided by the customer.

d. Authority to Produce and Sell Products and Services. There are at least two distinct
statutory and legislative authorities that can affect both the performance of work and the
disposition of the resulting revenues. Public Law 95-91, the Department of Energy
Organization Act, section 301(a), transferred the functions of the Energy Research and
Development Administration and the Federal Energy Administration to DOE. The
Department’s annual appropriation acts, Energy and Water Development and (prior to FY
2006) the Interior and Related Agencies Activities both contain language that authorizes
revenue-producing activities under the various appropriation accounts and dictates the
disposition of the resulting revenues. When the Department considers performing work
under revenue programs, it must consult all applicable authorities to ensure overall
compliance. (See Attachments 13-2 and 13-5.)

e. Order Requirements.

(1) Criteria for Development, Review, and Acceptance of Orders (Except Power
Marketing Administrations). Under Departmental revenue programs, the DOE
element performing the work must receive a written customer order before initiating
work for services, products, or materials regularly produced for sale at scheduled
rates or catalog prices. For non-routine work or services that constitute a significant
financial requirement similar in nature and scope to that performed by the DOE
reimbursable program, a bilateral sales contract between DOE and the customer is
required in accordance with DOE O 481.1C.

(2) Power Marketing Contracts. Power marketing rates are subject to review by the
Federal Energy Regulatory Commission.

(3) Pricing of Products, Services, or Work (Cost Recovery). Charges for products or
services incident to the Department’s revenue-producing activities shall be developed
in accordance with DOE O 522.1, “Pricing of Departmental Materials and Services.”
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f. Basis of Budgetary Resources.

(1) General. Revenue-producing activities are considered to be mission-related activities
of the Department. The budgetary resources required to finance such work come from
DOE’s direct appropriated funds, provided that the work is budgeted and approved in
accordance with the procedures contained in paragraph 4g(2). When appropriated
funds are allotted during program execution, the allotment shall serve as both the
obligational authority and the budgetary resources to accomplish the work.

(2) Advances. Because DOE finances its revenue-producing activities each year through
DOE appropriations, the Department does not require advances for such activities
from either Federal or non-Federal customers. It is essential to determine that the
requested work, product, or service is in fact a DOE mission activity and that the
associated resources to accomplish the work were budgeted and are available for
obligation within the allotment.

(3) Exceptions to Advances Policy. DOE may require advances from non-Federal
customers to protect the Government’s interests in the following instances:

(a) A customer may request that significant, non-routine modifications be performed
on a standard DOE mission-related product to suit the customer’s specific
operational requirements. DOE should require a cash advance to cover
incremental costs for performing that portion of the work that is not related to the
DOE mission. The collections or revenues derived from the sale of the product
should be administered by DOE under the revenues program, and the collections
from modification work administered under the reimbursable work program. For
these situations, DOE elements shall determine advance requirements on a case-
by-case basis, giving consideration to the mission responsibilities, incremental
costs, the nature and scope of the services provided, and other pertinent factors.

(b) DOE may also require cash advances to protect the Government’s interest against
both Federal and non-Federal customers when appropriate.

g. Authority Contained in Allotments.

(1) General. Allotments provide two distinct authorities for conducting revenue-
producing activities: direct obligational authority and authority for retaining the
revenues.

(a) Direct obligational authority, available through DOE’s mission appropriations,
provides the authority to engage in specific revenue-producing activities, such as
the production of products or goods for sale to others.

(b) For programs that allow retention of revenues, the authority for retaining
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revenues gives DOE the authority to use the revenues derived from revenue-
producing activities without further action by Congress.

(c) Additional requirements associated with the administrative control of allotments
are addressed in Chapter 2, “Administrative Control of Funds.”

(2) Budgetary Considerations. The budget requirements for revenue programs are
subject to the same budget and administrative processes as other Departmental
programs.

(a) DOE elements must satisfy the following general conditions before using
appropriated funds to finance revenue-producing activities:

1. The work must be priced and incorporated into the appropriate budget
schedules in response to the annual field budget call process (see DOE
guidance on budget formulation).

2. The required funding levels for accomplishing the work must be approved
through the Office of Management and Budget and congressional budget
process and subsequently reflected in the respective annual DOE appropriation
account(s).

3. The resources must be allotted, reflected in the AFPs, and made available for
obligation and expenditure.

(b) The requirements in paragraph 4g(2)(a) do not apply to routine deliveries of
standard products that will not require the use of current budgetary resources
except to replace the stock on hand and providing that an allotment and an AFP
are available.

h.  Accounting for Revenues. Illustrative entries for recording revenue transactions are in
the Standardized Pro Forma Accounting Transactions Document.

(1) Current-Period Sale of Products and Services. Revenue for products and services
shall be recognized as earned when products are delivered, services are performed, or
progress payments are received.

(2) Long-Term Contracts for Sale of Products or Services. Revenue for the sale of
products or services sold under a long-term contract shall be recognized in the period
in which the products or services are physically or constructively delivered to the
purchaser. Constructive delivery occurs when DOE meets the obligations of the long-
term contract.
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5. COOPERATIVE WORK WITH OTHER FEDERAL AND NON-FEDERAL ENTITIES.

a. General. Cooperative work differs from reimbursable work in that it is part of DOE’s
direct mission in which DOE receives appropriated funds that may be used in a cooperative
effort with one or more Federal or non-Federal participants. Cooperative work with Federal
agencies arises when Congress directs collaboration between the Department and one or more
Federal agencies for a specific project or when DOE receives funds from another Federal
agency in support of a DOE mission related program for purposes of sharing in the results of
the project data to carry out the participating agency’s mission. This work is not subject to
requirements of 