REPORT

107TH CONGRESS
HOUSE OF REPRESENTATIVES 107—-258

1st Session

MAKING APPROPRIATIONS FOR ENERGY AND WATER DE-
VELOPMENT FOR THE FISCAL YEAR ENDING SEPTEMBER
30, 2002, AND FOR OTHER PURPOSES

OCTOBER 30, 2001.—Ordered to be printed

Mr. CALLAHAN, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2311]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R. 2311)
“making appropriations for energy and water development for the
fiscal year ending September 30, 2002, and for other purposes”,
having met, after full and free conference, have agreed to rec-
ommend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
fl“nﬁnt of the Senate, and agree to the same with an amendment, as
ollows:

In lieu of the matter stricken and inserted by said amendment,

insert:
That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscal year ending Sep-
tember 30, 2002, for energy and water development, and for other
purposes, namely:

TITLE I
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS—CIVIL

The following appropriations shall be expended under the direc-
tion of the Secretary of the Army and the supervision of the Chief
of Engineers for authorized civil functions of the Department of the
Army pertaining to rivers and harbors, flood control, beach erosion,
and related purposes.

75-839
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maining 25 percent of such costs shall be provided by
the Sacramento Area Flood Control Agency.
“(iti) LIMITATION.—To the extent that any funds in
excess of the non-Federal share are provided by the
Sacramento Area Flood Control Agency, the Secretary
shall reimburse such non-Federal interests for such ex-
cess funds. Costs for replacement water may not exceed
125 percent of the current average market price for raw
water, as determined by the Secretary of the Interior.”.
(b) CONFORMING CHANGE.—Section 101(a)(1)(D)(ii) of the Water
Resources Development Act of 1996, Public Law 104-303, is amend-
ed by striking “during” and all that follows through “thereafter”.

TITLE III
DEPARTMENT OF ENERGY
ENERGY PROGRAMS

ENERGY SUPPLY

For Department of Energy expenses including the purchase,
construction, and acquisition of plant and capital equipment, and
other expenses necessary for energy supply activities in carrying out
the purposes of the Department of Energy Organization Act (42
U.S.C. 7101 et seq.), including the acquisition or condemnation of
any real property or any facility or for plant or facility acquisition,
construction, or expansion; and the purchase of not to exceed 17 pas-
senger motor vehicles for replacement only, $666,726,000, to remain
available until expended.

NON-DEFENSE ENVIRONMENTAL MANAGEMENT

For Department of Energy expenses, including the purchase,
construction and acquisition of plant and capital equipment and
other expenses necessary for non-defense environmental manage-
ment activities in carrying out the purposes of the Department of
Energy Organization Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real property or any facility or for

plant or facility acquzsztzon construction, or expansion,

$236 372,000, to remain available until expended: Provided, That
funding for the West Valley Demonstration Project shall be reduced
in subsequent fiscal years to the minimum necessary to maintain
the project in a safe and stable condition, unless, not later than Sep-
tember 30, 2002, the Secretary: (1) provides written notification to
the Committees on Appropriations of the House of Representatives
and the Senate that agreement has been reached with the State of
New York on the final scope of Federal activities at the West Valley
site and on the respective Federal and State cost shares for those ac-
tivities; (2) submits a written copy of that agreement to the Commit-
tees on Appropriations of the House of Representatives and the Sen-
ate; and (3) provides a written certification that the Federal actions
proposed in the agreement will be in full compliance with all rel-
evant Federal statutes and are in the best interest of the Federal
government.
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URANIUM FACILITIES MAINTENANCE AND REMEDIATION

For necessary expenses to maintain, decontaminate, decommis-
sion, and otherwise remediate uranium processing facilities,
$418,425,000, of which $299,641,000 shall be derived from the Ura-
nium Enrichment Decontamination and Decommissioning Fund, all
of which shall remain available until expended.

SCIENCE

For Department of Energy expenses including the purchase,
construction and acquisition of plant and capital equipment, and
other expenses necessary for science activities in carrying out the
purposes of the Department of Energy Organization Act (42 U.S.C.
7101 et seq.), including the acquisition or condemnation of any real
property or facility or for plant or facility acquisition, construction,
or expansion, and purchase of not to exceed 25 passenger motor ve-
hicles for replacement only, $3,233,100,000, to remain available
until expended.

NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry out the purposes
of Public Law 97-425, as amended, including the acquisition of real
property or facility construction or expansion, $95,000,000, to re-
main available until expended and to be derived from the Nuclear
Waste Fund: Provided, That not to exceed $2,500,000 shall be pro-
vided to the State of Nevada solely for expenditures, other than sal-
aries and expenses of State employees, to conduct scientific oversight
responsibilities pursuant to the Nuclear Waste Policy Act of 1982,
Public Law 97425, as amended: Provided further, That $6,000,000
shall be provided to affected units of local governments, as defined
in Public Law 97-425, to conduct appropriate activities pursuant to
the Act: Provided further, That the distribution of the funds as de-
termined by the units of local government shall be approved by the
Department of Energy: Provided further, That the funds for the
State of Nevada shall be made available solely to the Nevada Divi-
sion of Emergency Management by direct payment and units of
local government by direct payment: Provided further, That within
90 days of the completion of each Federal fiscal year, the Nevada
Division of Emergency Management and the Governor of the State
of Nevada and each local entity shall provide certification to the De-
partment of Energy that all funds expended from such payments
have been expended for activities authorized by Public Law 97425
and this Act. Failure to provide such certification shall cause such
entity to be prohibited from any further funding provided for simi-
lar activities: Provided further, That none of the funds herein ap-
propriated may be: (1) used directly or indirectly to influence legis-
lative action on any matter pending before Congress or a State legis-
lature or for lobbying activity as provided in 18 U.S.C. 1913; (2)
used for litigation expenses; or (3) used to support multi-State ef-
forts or other coalition building activities inconsistent with the re-
strictions contained in this Act: Provided further, That all proceeds
and recoveries realized by the Secretary in carrying out activities
authorized by the Nuclear Waste Policy Act of 1982, Public Law 97—
425, as amended, including but not limited to, any proceeds from
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the sale of assets, shall be available without further appropriation
and shall remain available until expended.

DEPARTMENTAL ADMINISTRATION
(INCLUDING TRANSFER OF FUNDS)

For salaries and expenses of the Department of Energy nec-
essary for departmental administration in carrying out the purposes
of the Department of Energy Organization Act (42 U.S.C. 7101 et
seq.), including the hire of passenger motor vehicles and official re-
ception and representation expenses (not to exceed $35,000),
$210,853,000, to remain available until expended, plus such addi-
tional amounts as necessary to cover increases in the estimated
amount of cost of work for others notwithstanding the provisions of
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such
increases in cost of work are offset by revenue increases of the same
or greater amount, to remain available until expended: Provided
further, That moneys received by the Department for miscellaneous
revenues estimated to total $137,810,000 in fiscal year 2002 may be
retained and used for operating expenses within this account, and
may remain available until expended, as authorized by section 201
of Public Law 95-238, notwithstanding the provisions of 31 U.S.C.
3302: Provided further, That the sum herein appropriated shall be
reduced by the amount of miscellaneous revenues received during
fiscal year 2002 so as to result in a final fiscal year 2002 appropria-
tion from the General Fund estimated at not more than
$73,043,000.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the Inspector General in
carrying out the provisions of the Inspector General Act of 1978, as
amended, $32,430,000, to remain available until expended.

ATOMIC ENERGY DEFENSE ACTIVITIES
NATIONAL NUCLEAR SECURITY ADMINISTRATION

WEAPONS ACTIVITIES

For Department of Energy expenses, including the purchase,
construction, and acquisition of plant and capital equipment and
other incidental expenses necessary for atomic energy defense weap-
ons activities in carrying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or any facility or for
plant or facility acquisition, construction, or expansion; and the
purchase of not to exceed 11 passenger motor vehicles for replace-
ment only, $5,429,238,000, to remain available until expended.

DEFENSE NUCLEAR NONPROLIFERATION

For Department of Energy expenses, including the purchase,
construction and acquisition of plant and capital equipment and
other incidental expenses necessary for atomic energy defense, de-
fense nuclear nonproliferation activities, in carrying out the pur-
poses of the Department of Energy Organization Act (42 U.S.C.
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7101 et seq.), including the acquisition or condemnation of any real
property or any facility or for plant or facility acquisition, construc-
tion, or expansion, $803,586,000, to remain available until ex-
pended.

NAVAL REACTORS

For Department of Energy expenses necessary for naval reactors
activities to carry out the Department of Energy Organization Act
(42 U.S.C. 7101 et seq.), including the acquisition (by purchase, con-
demnation, construction, or otherwise) of real property, plant, and
capital equipment, faczlltles and facility expansion, $688,045,000,
to remain available until expended.

OFFICE OF THE ADMINISTRATOR

For necessary expenses of the Office of the Administrator of the
National Nuclear Security Administration, including official recep-
tion and representation expenses (not to exceed $12,000),
$312,596,000, to remain available until expended.

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES

DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT

For Department of Energy expenses, including the purchase,
construction, and acquisition of plant and capital equipment and
other expenses necessary for atomic energy defense environmental
restoration and waste management activities in carrying out the
purposes of the Department of Energy Organization Act (42 U.S.C.
7101 et seq.), including the acquisition or condemnation of any real
property or any facility or for plant or facility acquisition, construc-
tion, or expansion; and the purchase of not to exceed 30 passenger
motor vehicles, of which 27 shall be for replacement only,
$5,234,576',000, to remain available until expended.

DEFENSE FACILITIES CLOSURE PROJECTS

For expenses of the Department of Energy to accelerate the clo-
sure of defense environmental management sites, including the pur-
chase, construction, and acquisition of plant and capital equipment
and other necessary expenses, $1,092,878,000, to remain available
until expended.

DEFENSE ENVIRONMENTAL MANAGEMENT PRIVATIZATION

For Department of Energy expenses for privatization projects
necessary for atomic energy defense environmental management ac-
tivities authorized by the Department of Energy Organization Act
(42 U.S.C. 7101 et seq.), $153,5637,000, to remain available until ex-
pended.

OTHER DEFENSE ACTIVITIES

For Department of Energy expenses, including the purchase,
construction, and acquisition of plant and capital equipment and
other expenses necessary for atomic energy defense, other defense ac-
tivities, in carrying out the purposes of the Department of Energy
Orgamzatzon Act (42 U.S.C. 7101 et seq.), including the acquisition
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or condemnation of any real property or any facility or for plant or
facility acquisition, construction, or expansion, $544,044,000, to re-
main available until expended.

DEFENSE NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry out the purposes
of Public Law 97425, as amended, including the acquisition of real
property or facility construction or expansion, $280,000,000, to re-
main available until expended.

POWER MARKETING ADMINISTRATIONS

BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power Administration Fund,
established pursuant to Public Law 93-454, are approved for offi-
cial reception and representation expenses in an amount not to ex-
ceed $1,500.

During fiscal year 2002, no new direct loan obligations may be
made.

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER
ADMINISTRATION

For necessary expenses of operation and maintenance of power
transmission facilities and of marketing electric power and energy,
including transmission wheeling and ancillary services, pursuant to
the provisions of section 5 of the Flood Control Act of 1944 (16
U.S.C. 825s), as applied to the southeastern power area, $4,891,000,
to remain available until expended; in addition, notwithstanding
the provisions of 31 U.S.C. 3302, up to $8,000,000 collected by the
Southeastern Power Administration pursuant to the Flood Control
Act to recover purchase power and wheeling expenses shall be cred-
ited to this account as offsetting collections, to remain available
until expended for the sole purpose of making purchase power and
wheeling expenditures.

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER
ADMINISTRATION

For necessary expenses of operation and maintenance of power
transmission facilities and of marketing electric power and energy,
and for construction and acquisition of transmission lines, sub-
stations and appurtenant facilities, and for administrative expenses,
including official reception and representation expenses in an
amount not to exceed $1,500 in carrying out the provisions of section
5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as applied to
the southwestern power area, $28,038,000, to remain available until
expended; in addition, notwithstanding the provisions of 31 U.S.C.
3302, not to exceed $5,200,000 in reimbursements, to remain avail-
able until expended: Provided, That up to $1,512,000 collected by
the Southwestern Power Administration pursuant to the Flood Con-
trol Act to recover purchase power and wheeling expenses shall be
credited to this account as offsetting collections, to remain available
until expended for the sole purpose of making purchase power and
wheeling expenditures.
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CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE,
WESTERN AREA POWER ADMINISTRATION

For carrying out the functions authorized by title III, section
302(a)(1(E) of the Act of August 4, 1977 (42 U.S.C. 7152), and
other related activities including conservation and renewable re-
sources programs as authorized, including official reception and
representation expenses in an amount not to exceed $1,500,
$171,938,000, to remain available until expended, of which
$166,651,000 shall be derived from the Department of the Interior
Reclamation Fund: Provided, That of the amount herein appro-
priated, $6,000,000 is for deposit into the Utah Reclamation Mitiga-
tion and Conservation Account pursuant to title IV of the Reclama-
tion Projects Authorization and Adjustment Act of 1992: Provided
further, That up to $152,624,000 collected by the Western Area
Power Administration pursuant to the Flood Control Act of 1944
and the Reclamation Project Act of 1939 to recover purchase power
and wheeling expenses shall be credited to this account as offsetting
collections, to remain available until expended for the sole purpose
of making purchase power and wheeling expenditures.

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND

For operation, maintenance, and emergency costs for the hydro-
electric facilities at the Falcon and Amistad Dams, $2,663,000, to
remain available until expended, and to be derived from the Falcon
and Amistad Operating and Maintenance Fund of the Western Area
Power Administration, as provided in section 423 of the Foreign Re-
lations Authorization Act, Fiscal Years 1994 and 1995.

FEDERAL ENERGY REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federal Energy Regulatory Com-
mission to carry out the provisions of the Department of Energy Or-
ganization Act (42 U.S.C. 7101 et seq.), including services as au-
thorized by 5 U.S.C. 3109, the hire of passenger motor vehicles, and
official reception and representation expenses (not to exceed $3,000),
$184,155,000, to remain available until expended: Provided, That
notwithstanding any other provision of law, not to exceed
$184,155,000 of revenues from fees and annual charges, and other
services and collections in fiscal year 2002 shall be retained and
used for necessary expenses in this account, and shall remain avail-
able until expended: Provided further, That the sum herein appro-
priated from the General Fund shall be reduced as revenues are re-
ceived during fiscal year 2002 so as to result in a final fiscal year
2002 appropriation from the General Fund estimated at not more
than $0: Provided further, That the Commission is authorized an
additional 5 senior executive service positions.

GENERAL PROVISIONS

DEPARTMENT OF ENERGY

SEc. 301. (a) None of the funds appropriated by this Act may
be used to award a management and operating contract, or award
a significant extension or expansion to an existing management and
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operating contract, unless such contract is awarded using competi-
tive procedures or the Secretary of Energy grants, on a case-by-case
basis, a waiver to allow for such a deviation. The Secretary may not
delegate the authority to grant such a waiver.

(b) At least 60 days before a contract award for which the Sec-
retary intends to grant such a waiver, the Secretary shall submit to
the Subcommittees on Energy and Water Development of the Com-
mittees on Appropriations of the House of Representatives and the
Senate a report notifying the Subcommittees of the waiver and set-
ting forth, in specificity, the substantive reasons why the Secretary
believes the requirement for competition should be waived for this
particular award.

dSEC. 302. None of the funds appropriated by this Act may be
used to—

(1) develop or implement a workforce restructuring plan

that covers employees of the Department of Energy; or
(2) provide enhanced severance payments or other benefits

for employees of the Department of Energy,

under section 3161 of the National Defense Authorization Act for

Fiscal Year 1993 (Public Law 102—484; 42 U.S.C. 7274h).

SEC. 303. None of the funds appropriated by this Act may be
used to augment the $20,000,000 made available for obligation by
this Act for severance payments and other benefits and community
assistance grants under section 3161 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public Law 102-484; 42
U.S.C. 7274h) unless the Department of Energy submits a re-
programming request subject to approval by the appropriate Con-
gressional committees.

SEC. 304. None of the funds appropriated by this Act may be
used to prepare or initiate Requests For Proposals (RFPs) for a pro-
gram if the program has not been funded by Congress.

(TRANSFERS OF UNEXPENDED BALANCES)

SEcC. 305. The unexpended balances of prior appropriations pro-
vided for activities in this Act may be transferred to appropriation
accounts for such activities established pursuant to this title. Bal-
ances so transferred may be merged with funds in the applicable es-
tablished accounts and thereafter may be accounted for as one fund
for the same time period as originally enacted.

SEcC. 306. None of the funds in this or any other Act for the Ad-
ministrator of the Bonneville Power Administration may be used to
enter into any agreement to perform energy efficiency services out-
side the legally defined Bonneville service territory, with the excep-
tion of services provided internationally, including services provided
on a reimbursable basis, unless the Administrator certifies in ad-
vance that such services are not available from private sector busi-
nesses.

SEcC. 307. When the Department of Energy makes a user facility
available to universities and other potential users, or seeks input
from universities and other potential users regarding significant
characteristics or equipment in a user facility or a proposed user fa-
cility, the Department shall ensure broad public notice of such
avatlability or such need for input to universities and other poten-
tial users. When the Department of Energy considers the participa-
tion of a university or other potential user as a formal partner in
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the establishment or operation of a user facility, the Department
shall employ full and open competition in selecting such a partner.
For purposes of this section, the term “user facility” includes, but is
not limited to: (1) a user facility as described in section 2203(a)(2)
of the Energy Policy Act of 1992 (42 U.S.C. 13503(a)(2)); (2) a Na-
tional Nuclear Security Administration Defense Programs Tech-
nology Deployment Center/User Facility; and (3) any other Depart-
mental facility designated by the Department as a user facility.

SEC. 308. None of the funds in this Act may be used to dispose
of transuranic waste in the Waste Isolation Pilot Plant which con-
tains concentrations of plutonium in excess of 20 percent by weight
for the aggregate of any material category on the date of enactment
of this Act, or is generated after such date. For the purposes of this
section, the material categories of transuranic waste at the Rocky
Flats Environmental Technology Site include: (1) ash residues; (2)
salt residues; (3) wet residues; (4) direct repackage residues; and (5)
scrub alloy as referenced in the “Final Environmental Impact State-
ment on Management of Certain Plutonium Residues and Scrub
Alloy Stored at the Rocky Flats Environmental Technology Site”.

SEC. 309. The Administrator of the National Nuclear Security
Administration may authorize the plant manager of a covered nu-
clear weapons production plant to engage in research, development,
and demonstration activities with respect to the engineering and
manufacturing capabilities at such plant in order to maintain and
enhance such capabilities at such plant: Provided, That of the
amount allocated to a covered nuclear weapons production plant
each fiscal year from amounts available to the Department of En-
ergy for such fiscal year for national security programs, not more
than an amount equal to 2 percent of such amount may be used for
these activities: Provided further, That for purposes of this section,
the term “covered nuclear weapons production plant” means the fol-
lowing:

(1) the Kansas City Plant, Kansas City, Missouri;
(2) the Y-12 Plant, Oak Ridge, Tennessee;

(3) the Pantex Plant, Amarillo, Texas; and

(4) the Savannah River Plant, South Carolina.

SEc. 310. The Administrator of the National Nuclear Security
Administration may authorize the manager of the Nevada Oper-
ations Office to engage in research, development, and demonstration
activities with respect to the development, test, and evaluation capa-
bilities necessary for operations and readiness of the Nevada Test
Site: Provided, That of the amount allocated to the Nevada Oper-
ations Office each fiscal year from amounts available to the Depart-
ment of Energy for such fiscal year for national security programs
at the Nevada Test Site, not more than an amount equal to 2 per-
cent of such amount may be used for these activities.

SEc. 311. DEPLETED URANIUM HEXAFLUORIDE. Section 1 of
Public Law 105-204 is amended in subsection (b)—

(1) by inserting “except as provided in subsection (c),” after

“1321-349),”; and

(2) by striking “fiscal year 2002” and inserting “fiscal year

2005,

SEC. 312. PROHIBITION OF OIL AND GAS DRILLING IN THE FIN-
GER LAKES NATIONAL FOREST, NEW YORK. No Federal permit or
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lease shall be issued for oil or gas drilling in the Finger Lakes Na-
tional Forest, New York, during fiscal year 2002.

TITLE IV
INDEPENDENT AGENCIES

APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the programs authorized by
the Appalachian Regional Development Act of 1965, as amended,
notwithstanding section 405 of said Act, and, for necessary expenses
for the Federal Co-Chairman and the alternate on the Appalachian
Regional Commission, for payment of the Federal share of the ad-
ministrative expenses of the Commission, including services as au-
thorized by 5 U.S.C. 3109, and hire of passenger motor vehicles,
$71,290,000, to remain available until expended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD
SALARIES AND EXPENSES

For necessary expenses of the Defense Nuclear Facilities Safety
Board in carrying out activities authorized by the Atomic Energy
Act of 1954, as amended by Public Law 100-456, section 1441,
$18,500,000, to remain available until expended.

DELTA REGIONAL AUTHORITY
SALARIES AND EXPENSES

For necessary expenses of the Delta Regional Authority and to
carry out its activities, as authorized by the Delta Regional Author-
ity Act of 2000, $10,000,000, to remain available until expended.

DENALI COMMISSION

For expenses of the Denali Commission including the purchase,
construction and acquisition of plant and capital equipment as nec-
essary and other expenses, $38,000,000, to remain available until
expended.

NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the
purposes of the Energy Reorganization Act of 1974, as amended,
and the Atomic Energy Act of 1954, as amended, including official
representation expenses (not to exceed $15,000), and purchase of
promotional items for use in the recruitment of individuals for em-
ployment, $516,900,000, to remain available until expended: Pro-
vided, That of the amount appropriated herein, $23,650,000 shall be
derived from the Nuclear Waste Fund: Provided further, That reve-
nues from licensing fees, inspection services, and other services and
collections estimated at $473,520,000 in fiscal year 2002 shall be re-
tained and used for necessary salaries and expenses in this account,
notwithstanding 31 U.S.C. 3302, and shall remain available until
expended: Provided further, That the sum herein appropriated shall
be reduced by the amount of revenues received during fiscal year
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2002 so as to result in a final fiscal year 2002 appropriation esti-
mated at not more than $43,380,000: Provided further, That, not-
withstanding any other provision of law, no funds made available
under this or any other Act may be expended by the Commission to
implement or enforce any part of 10 C.F.R. Part 35, as adopted by
the Commission on October 23, 2000, with respect to diagnostic nu-
clear medicine, except those parts which establish training and ex-
perience requirements for persons seeking licensing as authorized
users, until such time as the Commission has reexamined 10 C.F.R.
Part 35 and provided a report to the Congress which explains why
i{he Eiiurden imposed by 10 C.F.R. Part 35 could not be further re-
uced.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector General in car-
rying out the provisions of the Inspector General Act of 1978, as
amended, $6,180,000, to remain available until expended: Provided,
That revenues from licensing fees, inspection services, and other
services and collections estimated at $5,933,000 in fiscal year 2002
shall be retained and be available until expended, for necessary sal-
aries and expenses in this account notwithstanding 31 U.S.C. 3302:
Provided further, That the sum herein appropriated shall be re-
duced by the amount of revenues received during fiscal year 2002
so as to result in a final fiscal year 2002 appropriation estimated
at not more than $247,000.

NUCLEAR WASTE TECHNICAL REVIEW BOARD
SALARIES AND EXPENSES

For necessary expenses of the Nuclear Waste Technical Review
Board, as authorized by Public Law 100-203, section 5051,
$3,100,000, to be derived from the Nuclear Waste Fund, and to re-
main available until expended.

TITLE'V

GENERAL PROVISIONS

SEC. 501. None of the funds appropriated by this Act may be
used in any way, directly or indirectly, to influence congressional
action on any legislation or appropriation matters pending before
Congress, other than to communicate to Members of Congress as de-
scribed in 18 U.S.C. 1913.

SEcC. 502. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND
ProbucTs.—lIt is the sense of the Congress that, to the greatest ex-
tent practicable, all equipment and products purchased with funds
made available in this Act should be American-made.

(b) NoTiCE REQUIREMENT.—In providing financial assistance
to, or entering into any contract with, any entity using funds made
available in this Act, the head of each Federal agency, to the great-
est extent practicable, shall provide to such entity a notice describ-
ing the statement made in subsection (a) by the Congress.

(¢c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL-
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any person intentionally
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affixed a label bearing a “Made in America” inscription, or any in-
scription with the same meaning, to any product sold in or shipped
to the United States that is not made in the United States, the per-
son shall be ineligible to receive any contract or subcontract made
with funds made available in this Act, pursuant to the debarment,
suspension, and ineligibility procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Regulations.

SEc. 503. The Secretary of the Army shall conduct and submit
to Congress a study that examines the known and potential environ-
mental effects of oil and gas drilling activity in the Great Lakes (in-
cluding effects on the shorelines and water of the Great Lakes): Pro-
vided, That during the fiscal years 2002 and 2003, no Federal or
State permit or lease shall be issued for new oil and gas slant, di-
rectional, or offshore drilling in or under one or more of the Great
Lakes.

This Act may be cited as the “Energy and Water Development
Appropriations Act, 2002”.

And the Senate agree to the same.

SONNY CALLAHAN,

HAROLD ROGERS,

RODNEY P. FRELINGHUYSEN,

ToMm LATHAM,

ROGER F. WICKER,

ZACH WAMP,

JO ANN EMERSON,

JOHN T. DOOLITTLE,

BILL YOUNG,

PETER J. VISCLOSKY,

ED PASTOR,

JAMES E. CLYBURN,

LucIiLLE ROYBAL-ALLARD,
Managers on the Part of the House.

PETE V. DOMENICI,
THAD COCHRAN,
MitcH MCCONNELL,
ROBERT F. BENNETT,
CONRAD BURNS,
LARRY CRAIG,
TED STEVENS,
HARRY REID,
ROBERT C. BYRD,
FRrITZ HOLLINGS,
PATTY MURRAY,
BYRON L. DORGAN,
DIANNE FEINSTEIN,
ToMm HARKIN,
DANIEL K. INOUYE,
Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 2311) making appropria-
tions for energy and water development for the fiscal year ending
September 30, 2002, and for other purposes, submit the following
joint statement to the House and the Senate in explanation of the
effects of the action agreed upon by the managers and rec-
ommended in the accompanying conference report.

The language and allocations set forth in House Report 107—
112 and Senate Report 107-39 should be complied with unless spe-
cifically addressed to the contrary in the conference report and
statement of the managers. Report language included by the House
which is not contradicted by the report of the Senate or the state-
ment of the managers, and Senate report language which is not
contradicted by the report of the House or the statement of the
managers is approved by the committee of conference. The state-
ment of the managers, while repeating some report language for
emphasis, does not intend to negate the language referred to above
unless expressly provided herein. In cases where both the House
report and Senate report address a particular issue not specifically
addressed in the conference report or joint statement of managers,
the conferees have determined that the House and Senate reports
are not inconsistent and are to be interpreted accordingly. In cases
in which the House or Senate have directed the submission of a re-
port, such report is to be submitted to both House and Senate Com-
mittees on Appropriations.

Senate amendment: The Senate deleted the entire House bill
after the enacting clause and inserted the Senate bill. The con-
ference agreement includes a revised bill.

INTRODUCTION

RESPONSE TO TERRORISM

The conferees commend the personnel of the agencies funded
in this bill for their dedication and professionalism in their re-
sponse to the heinous and cowardly terrorist attacks on the World
Trade Center and the Pentagon on September 11, 2001.

The Army Corps of Engineers had a very prominent role in cri-
sis response, engineering assessment, and recovery at the attack
sites. The conferees believe that this disaster has again shown the
wisdom of the current structure and alignment of the Corps of En-
gineers within the Department of Defense. The conferees continue
to expect the Congress to be fully consulted before any proposed
changes affecting the Corps or the unique role of the Chief of Engi-
neers are implemented.

(29)
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The Department of Energy redoubled efforts to maximize and
ensure absolute security of our Nation’s nuclear weapons, nuclear
materials, and critical scientific and weapons infrastructure. In a
quiet, unheralded manner the professionals throughout the country
at the Army Corps of Engineers and the Department of the Inte-
rior’s Bureau of Reclamation have spent much time and personal
effort to ensure the safety of many of the Nation’s critical water re-
sources. The Nuclear Regulatory Commission remains vigilant
about security at the nation’s commercial nuclear power reactors.
The conferees note that both Federal and contractor employees
have made significant contributions at sometimes great personal
sacrifice on behalf of our Nation, and we are grateful for their ef-
forts.

The conferees are aware that a number of requirements have
surfaced since the terrorist attacks to address the cost of improved
security at facilities funded in this bill. These requirements are
evolving and are expected to be addressed within the $40 billion
emergency supplemental appropriation that the Congress provided
immediately following the terrorist attack. If additional require-
ments are identified during the year, the conferees expect each
agency to follow normal reprogramming procedures to address
those requirements. For the Corps of Engineers Operation and
Maintenance, General, account, the Corps of Engineers shall sub-
mit to the House and Senate Committees for approval, any re-
programming of funds directly related to enhanced security at its
projects. If all known enhanced security requirements cannot be
fully met through fiscal year 2002 appropriations, the conferees di-
rect that each agency in this bill budget for any such remaining
costs in the fiscal year 2003 budget submission to Congress. The
conferees direct the Secretaries of the Army, Energy, and Interior
to each submit a report to the Appropriations Committees of Con-
gress by February 15, 2002 which specifically identifies in detail all
known physical security requirements that have surfaced since the
terrorist attacks, and the degree to which each has been met
through fiscal year 2002 appropriations and the fiscal year 2003
budget request.

TITLE I
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS—CIVIL

The summary tables at the end of this title set forth the con-
ference agreement with respect to the individual appropriations,
programs, and activities of the Corps of Engineers. Additional
items of conference agreement are discussed below.

GENERAL INVESTIGATIONS

The conference agreement appropriates $154,350,000 for Gen-
eral Investigations instead of $163,260,000 as proposed by the
House and $152,402,000 as proposed by the Senate.



107

TITLE III

DEPARTMENT OF ENERGY

The summary tables at the end of this title set forth the con-
ference agreement with respect to the individual appropriations,
programs, and activities of the Department of Energy. Additional
items of conference agreement are discussed below.

PROJECT MANAGEMENT

The conferees strongly support efforts of the Office of Engineer-
ing and Construction Management (OECM) to improve the Depart-
ment’s construction and project management. The Department has
announced plans to merge the Office of the Chief Financial Officer
(the current location of OECM) with the Office of Management and
Administration to form a new Office of Management, Budget and
Evaluation. The Committees on Appropriations have been assured
that this change will broaden the duties, scope, responsibilities,
and authorities of OECM. The conferees understand that the De-
partment intends to enable OECM to more effectively bring needed
culture changes to its project management community.

Congress supported creation of OECM as a final attempt to
correct the Department’s weaknesses in project management. The
conferees expect OECM to be fully funded to support enhanced sys-
tems development and deployment, training, process improve-
ments, and accountability. The conferees acknowledge that the ex-
panded mission of this office encompasses project closure, facilities,
and infrastructure management activities and urge the Secretary
to give priority to retaining within the Department the technical
skills needed for federal project and real property management.
The conferees recommend that, at each site, the Secretary des-
ignate a management office to coordinate project and real property
management improvements with this headquarters office.

The conferees also expect the National Research Council to
continue to monitor the Department’s efforts in project manage-
ment.

FACILITIES AND INFRASTRUCTURE

The conferees have provided funding in several programs for
facilities and infrastructure improvement projects to allow the De-
partment to begin to correct its worst deferred maintenance defi-
ciencies and eliminate excess facilities. The conferees make this ini-
tial investment in critical infrastructure so the Department can
begin to institute life-cycle asset management improvement proc-
esses throughout its complex and expect that at least 25 percent
of the funds provided will be spent to eliminate excess facilities.

The conferees direct each site (not slated for closure) to pre-
pare a ten-year site plan prescribing space utilization activities
that stabilize, then reduce its baseline for maintenance costs by: (1)
consolidating operations where practicable; (2) eliminating excess
buildings; (3) employing cost efficiencies; and (4) addressing mis-
sion-critical requirements through an appropriate mix of renova-
tions and new construction.
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Beginning in fiscal year 2003, to ensure sustained improve-
ment in project and real property management, the conferees direct
the Department to present an integrated facilities and infrastruc-
ture budget request. This budget should identify program mainte-
nance projects for buildings and facilities by site. To the extent that
indirect funding supports maintenance, the budget should also re-
port, by site, expenditures in the previous year and estimate the
percentage to be applied in fiscal year 2003. The conferees expect
the Department to retain up-to-date corporate-level management
information on the condition of its buildings and facilities and an-
nual expenditures on maintenance for its complex.

For new construction projects requested in fiscal year 2003, the
conferees expect the budget to show the square footage of each new
project, and request funding for elimination by transfer, sale, or
demolition of excess buildings and facilities of equivalent size. This
excess reduction to new construction formula does not apply to en-
vironmental management closure sites. The conferees expect the
fiscal year 2003 budget to contain funds to eliminate excess facili-
ties based on the greatest impact on long-term costs and risks. The
Department should apply this requirement to each site. Only if
deemed impracticable due to critical mission requirements, through
a case-by-case waiver approved by the Secretary through the Chief
Financial Officer, should the requirement be met through the re-
duction of excess facilities at another site. The Department will col-
lect information from all sites on the square footage of excess prop-
erty sold, transferred, or demolished each year and submit a report
45 days after the President’s budget is presented to Congress.

The conferees expect the Chief Financial Officer to issue such
directives as are necessary to ensure that: each site prepares a ten-
year site plan; annual property reports reflect accurately the De-
partment’s entire real property inventory, including the current
status of maintenance and disposition of excess property at each
site; program budgets request funding for elimination of excess fa-
cilities by square footage proportional to new facilities requested;
and project and real property offices in the field adhere to cor-
porate guidelines for managing new projects, closeouts, and mainte-
nance of all facilities.

DEPARTMENT OF ENERGY STAFFING

The conferees share the concerns raised by the House that the
new National Nuclear Security Administration (NNSA) structure
may have had the unintended consequence of unnecessarily in-
creasing the Department’s overall personnel costs, particularly at
the headquarters, from a Department-wide perspective. The con-
ferees further agree that the Secretary of Energy should submit a
report to the Appropriations and Armed Services Committees of
Congress concerning staffing increases arising from the creation of
NNSA, as the House intended, as well as the “before and after”
staffing levels of each office and activity affected by the reorganiza-
tion. However, the report should also address the broader adminis-
trative support staffing concerns below and potential staffing re-
ductions to NNSA or other DOE offices if administrative support
functions could be staffed more efficiently. The Secretary shall sub-
mit the report by January 31, 2002.



109

With the new NNSA organization now in place, this affords a
good opportunity for the Secretary of Energy and the Congress to
take a fresh look at the management, effectiveness, and cost-effec-
tiveness of the Department of Energy’s administrative support
functions at both the headquarters and field levels. Support func-
tions include personnel, finance, contracting, facilities manage-
ment, vehicle management, logistics, information management,
public affairs, and congressional affairs.

The conferees note that other organizations in the Department
of Energy, such as the Inspector General and Naval Reactors, inde-
pendently perform some of their own administrative support func-
tions such as congressional affairs. The Inspector General of the
Department of Energy has interpreted its charter under the Inspec-
tor Generals Act, particularly in regards to its perceived need to
conduct its own congressional affairs, differently than any of the
military services which, for example, use “corporate” congressional
affairs offices to interface between the Congress and all sub-ele-
ments of headquarters organizations including agency inspector
generals.

Fragmentation of administrative support functions may also
dilute the ability of the Secretary of Energy to manage the Depart-
ment to meet Departmental strategic goals such as improved finan-
cial and contract management. To the extent that the Department
invests in unnecessary administrative support costs in a fixed or
limited growth budget environment, resources are diverted from
higher-priority mission areas.

In submitting the plan on the staffing effects of the NNSA leg-
islation and subsequent implementation, the conferees encourage
the Secretary to focus on ensuring that the Department of Energy
has the optimal administrative support structure to maximize mis-
sion effectiveness and minimize administrative support costs. As
stated in the House report, the conferees encourage the Secretary
to submit legislative proposals where appropriate to meet this ob-
jective.

ALTERNATIVE FINANCING APPROACHES

The Secretary of Energy is directed to conduct a study of alter-
native financing approaches, to include third-party-type methods,
for infrastructure and facility construction projects across the De-
partment. This study is due to the House and Senate Committees
on Appropriations by March 30, 2002.

EXTERNAL REGULATION

The Department is directed to prepare an implementation plan
for the transition to external regulation at the Department’s non-
defense science laboratories. For the purpose of preparing this
plan, the Department should assume that the Nuclear Regulatory
Commission (NRC) would take over regulatory responsibility for
nuclear safety at the Department’s non-defense science labora-
tories, and the Occupational Safety and Health Administration
(OSHA) would take over regulatory responsibility for worker safety
at these laboratories. The conferees expect the Department to co-
ordinate with NRC and OSHA, and to build upon the previous ex-
ternal regulation pilot programs, in developing this plan. For plan-
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ning purposes, external regulation would apply to the five multi-
program and five single-purpose laboratories under the Office of
Science, and the Department should assume external regulation to
become effective beginning in fiscal year 2004. The implementation
plan for external regulation is not to address nuclear weapons fa-
cilities, environmental remediation sites, or other Department lab-
oratories, facilities, and sites. The implementation plan should ad-
dress all details necessary to implement external regulation, in-
cluding an estimate of the additional resources needed by the NRC
and OSHA, corresponding reductions in funding and staffing at the
Department, specific facilities or classes of facilities for which ex-
ternal regulation cannot be implemented in a timely manner, nec-
essary changes to existing management and operating contracts,
and changes in statutory language necessary to effect the transi-
tion to external regulation. This plan is due to the House and Sen-
ate Committees on Appropriations by May 31, 2002. Note that this
provision only requires the Department to produce an implementa-
tion plan for external regulation for a limited set of DOE facilities;
the actual transition to external regulation for those facilities will
require additional legislative direction.

REPROGRAMMINGS

The conference agreement does not provide the Department of
Energy with any internal reprogramming flexibility in fiscal year
2002 unless specifically identified by the House, Senate, or con-
ference agreement. Any reallocation of new or prior year budget au-
thority or prior year deobligations must be submitted to the House
and Senate Committees on Appropriations in advance, in writing,
and may not be implemented prior to approval by the Committees.

LABORATORY DIRECTED RESEARCH AND DEVELOPMENT

The conference agreement does not include bill language pro-
posed by either the House or the Senate regarding the Laboratory
Directed Research and Development (LDRD) program. The con-
ferees recognize the benefits of LDRD and expect LDRD activities
to continue at previously authorized levels. However, when accept-
ing funds from another federal agency that will be used for LDRD
activities, the Department of Energy shall notify that agency in
writing how much will be used for LDRD activities. In addition, the
conferees direct the Secretary of Energy to include in the annual
report to Congress on all LDRD activities an affirmation that all
LDRD activities derived from funds of other agencies have been
conducted in a manner that supports science and technology devel-
opment that benefits the programs of the sponsoring agencies and
is consistent with the Appropriations Acts that provided funds to
those agencies.

ADDITIONAL DEPARTMENT OF ENERGY REQUIREMENTS

The conferees agree with the House report language and sup-
port the reporting requirements for basic research for energy tech-
nologies, independent centers, augmenting Federal staff, budget
justification requirements, sale of land, and reprogramming guide-
lines.
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REDUCTIONS NECESSARY TO ACCOMMODATE SPECIFIC PROGRAM
DIRECTIONS

The Department is directed to provide a report to the House
and Senate Committees on Appropriations by January 15, 2002, on
the actual application of any general reductions of funding or use
of prior year balances contained in the conference agreement. In
general, such reductions should not be applied disproportionately
against any program, project, or activity. However, the conferees
are aware there may be instances where proportional reductions
would adversely impact critical programs and other allocations may
be necessary.

ENERGY SUPPLY

The conference agreement provides $666,726,000 for Energy
Supply instead of $639,317,000 as proposed by the House and
$736,139,000 as proposed by the Senate. The conference agreement
does not include bill language proposed by the Senate earmarking
funds for certain purposes.

RENEWABLE ENERGY RESOURCES

The conference agreement provides $396,000,000 instead of
$376,817,000 as proposed by the House and $435,600,000 as pro-
posed by the Senate for renewable energy resources. The con-
ference agreement does not include language specifying funding al-
locations as contained in the separate House and Senate reports.

Biomass/biofuels.—The  conference agreement includes
$93,000,000 for biomass/biofuels. The conferees have combined the
subprograms for power systems and transportation into a single
program for biomass/biofuels and no longer provide separate alloca-
tions for power systems and transportation.

The conference agreement includes $2,500,000 to support a
cost-shared Agricultural Waste Methane Power Generation Facility
in California; $2,000,000 to support a cost-shared agricultural
mixed waste biorefinery in Alabama using the thermal
depolymerization technology; $1,500,000 to support the Black Belt
Bioenergy Demonstration Project in Alabama,; g 1,000,000 for micro-
combustion research at Oak Ridge National Laboratory in collabo-
ration with the technology’s inventor; $2,000,000 for the Biorenew-
able Resource Consortium; $3,000,000 for the Iroquois Bio-Energy
Cooperative project in Indiana; EE3,000,000 for the Gridley Rice
Straw project in California; and $1,000,000 for the switchgrass
project of the Great Plains