DIVISION C—DEPARTMENT OF ENERGY NATIONAL SE-
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA-
TIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

Subtitle A—National Security Programs Authorizations

Overview

Title XXXI authorizes appropriations for atomic energy defense
activities of the Department of Energy for fiscal year 2008, includ-
ing: the purchase, construction, and acquisition of plant and capital
equipment; research and development; nuclear weapons; naval nu-
clear propulsion; environmental restoration and waste manage-
ment; operating expenses; and other expenses necessary to carry
out the purposes of the Department of Energy Organization Act
(Public Law 95-91). This title authorizes appropriations in four cat-
egories: (1) National Nuclear Security Administration (NNSA); (2)
defense environmental cleanup; (3) other defense activities; and (4)
defense nuclear waste disposal.

The budget request for atomic energy defense activities at the
Department totaled $15.9 billion, a less than 1 percent increase
above the fiscal year 2007 appropriated level. Of the total amount
requested:

(1) $9.4 billion is for NNSA, of which

(a) $6.5 billion is for weapons activities;

(b) $1.7 billion is for defense nuclear nonproliferation activi-
ties;

(c) $808.2 million is for naval reactors; and

(d) $394.7 is for the Office of the Administrator;

(2) $5.4 billion is for defense environmental cleanup;

(3) $764.0 million is for other defense activities; and

(4) $292.0 million is for defense nuclear waste disposal.

The budget request also included $5.9 million within energy sup-
ply.

The fiscal year 2008 budget requested $50.0 million in war-re-
lated funding for defense nuclear nonproliferation activities.

The committee recommends $15.9 billion for atomic energy de-
fense activities at the Department, a decrease of $5.0 million below
the budget request.

Of the amounts authorized, the committee recommends:

(1) $9.5 billion for NNSA, of which

(a) $6.5 billion is for weapons activities, a decrease of $39.1
million below the budget request;

(b) $1.8 billion is for defense nuclear nonproliferation activi-
ties, including the fiscal year 2008 funds requested for war-re-
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lated funding, an increase of $87.0 above the combined budget
request;
(c) $808.2 million is for naval reactors, the amount of the
budget request; and
(d) $399.7 million is for the Office of the Administrator, an
increase of $5.0 million above the budget request;
(2) $5.4 billion for defense environmental cleanup activities, an
increase of $47.0 million above the budget request;
(3) $663.1 million for other defense activities, a decrease of
$100.9 million below the budget request; and
(4) $242.0 million for defense nuclear waste disposal, a decrease
of $50.0 million below the budget request.
The committee recommends no funds for energy supply, a reduc-
tion of $5.9 million.
The following table summarizes the budget request and the au-
thorizations:
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National Nuclear Security Administration (sec. 3101)

The committee recommends a provision that would authorize a
total of $9.5 billion for the Department of Energy (DOE) in fiscal
year 2008 for the National Nuclear Security Administration
(NNSA) to carry out programs necessary to national security.

Weapons activities

The committee recommends $6.5 billion for weapons activities, a
decrease of $39.1 million below the budget request. The committee
authorizes the following activities: $1.5 billion for directed stockpile
work; $1.8 billion for campaigns; $1.6 billion for readiness in the
technical base; $215.6 million for the secure transportation asset;
$171.7 million for nuclear weapons incidence response; $943.5 mil-
lion for safeguards and security; $293.7 million for facilities and in-
frastructure recapitalization; and, $17.5 million for environmental
projects and operations.

Directed stockpile work

The committee recommends $1.5 billion for directed stockpile
work, an increase of $66.3 million above the amount of the budget
request. The directed stockpile account supports work directly re-
lated to weapons in the stockpile, including day-to-day mainte-
nance as well as research, development, engineering, and certifi-
cation activities to support planned life extension programs and the
reliable replacement warhead. This account also includes fabrica-
tion and assembly of weapons components, feasibility studies,
weapons dismantlement and disposal, training, and support equip-
ment.

The committee recommends an increase of $20.0 million for
weapons dismantlements to sustain the pace of dismantlements.
The committee congratulates the NNSA on its Pantex throughput
initiative, which has maintained nuclear operating safety and re-
sulted in more efficient operations. Funding for the Reliable Re-
placement Warhead (RRW) is reduced by $43.0 million and is dis-
cussed later in this report. The committee recommends a reduction
of $60.0 million for the W—76 life extension program. The reduction
brings the funding for the W-76 life extension program to the fiscal
year 2008 funding level that was planned in fiscal year 2007. The
additional funds were included in the budget request to accelerate
the W-76 life extension. The committee supports the W-76 life ex-
tension program, but sees no justification for an accelerated pro-
gram.

Campaigns

The committee recommends $1.8 billion for campaigns, a de-
crease of $114.6 million below the amount of the budget request.
The campaigns focus on science and engineering efforts involving
the three nuclear weapons laboratories, the Nevada Test Site, and
the weapons production plants. Each campaign is focused on a spe-
cific activity to support and maintain the nuclear stockpile without
full-scale underground nuclear weapons testing. These efforts form
the scientific underpinning of the Department’s certification that
the stockpile remains safe, secure, and reliable without nuclear
weapons testing.
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The reductions in the engineering campaigns reflect a shift in
funds that were requested for the RRW but were included in the
engineering campaigns, from the engineering campaigns to the
RRW account. The committee also recommends an increase of $9.7
million in the Inertial Confinement Fusion and High Yield cam-
paign for the National Ignition Facility (NIF) to fully fund the na-
tional ignition campaign, consistent with the approved baseline
plan. The committee supports the goal of ignition in 2010 and
urges the NNSA to utilize the NIF as soon as possible to conduct
stockpile stewardship experiments.

Readiness in the technical base

The committee recommends $1.6 billion for readiness in the tech-
nical base and facilities (RTBF), a decrease of $13.2 million below
the budget request. This account funds facilities and infrastructure
in the nuclear weapons complex to ensure the operational readi-
ness of the complex and includes construction funding for new fa-
cilities.

The committee recommends an increase of $36.8 million for de-
ferred maintenance and infrastructure needs at Pantex, including
operations of facilities and critical infrastructure and nuclear safety
upgrades, including replacement of nuclear facility hoists and high

ressure fire loop lead-ins. The committee further recommends a
550.0 million decrease in the Chemistry and Metallurgy Facility
Replacement project (CMRR), Project 04—D—-125, at the Los Alamos
National Laboratory as a result of changing project requirements
of the nuclear facility component of the CMRR. The NNSA has
taken a pause in the design activities for the nuclear facility com-
ponent of the CMRR while continuing with the design of the radio-
logical laboratory.

Secure transportation asset

The committee recommends $215.6 million for the secure trans-
portation asset, the amount of the budget request. The secure
transportation asset is responsible for the transportation of nuclear
weapons, weapons materials and components, and other materials
requiring safe and secure transport. The committee commends the
secure transportation asset and its federal agents for increasing the
number of secure convoys in recent years, under constrained fund-
ing. The committee is aware that workload requirements for the se-
cure transportation asset will escalate significantly as the Depart-
ment proceeds with the consolidation of its nuclear materials and
deals with increased weapons dismantlements. The committee
urges the DOE and the NNSA to budget adequate funding to un-
dertake this important activity. The committee is concerned that as
the workload increases the NNSA maintains a robust training pro-
gram, which is essential to the long-term effectiveness of the fed-
eral agents.

Nuclear weapons incident response

The committee recommends $171.7 million for nuclear weapons
incident response, an increase of $10.0 million above the budget re-
quest, to address shortfalls in the ability to attribute an incident
to a state or non-state actor.
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Safeguards and security

The committee recommends $943.5 million for weapons safe-
guards and security, an increase of $62.4 million above the budget
request. The committee recommends the additional funds to ad-
dress training and equipment shortages at many of the NNSA
sites.

Sites that store and use weapons grade fissile materials must
meet the defined, rigorous Design Basis Threat (DBT) standards
for security. The committee urges the NNSA to work with the DOE
to consolidate these nuclear materials at a minimum number of
sites. The consolidation effort should go forward independent of any
plans to restructure the nuclear weapons complex. The committee
questions the wisdom of moving nuclear materials numerous times,
which appears to be the current plan. The committee continues to
be concerned with the lack of results coming from the Department’s
nuclear materials consolidation coordinating committee and the
length of time needed to decide on and implement a comprehensive
consolidation. The extended delay can only serve to reduce the se-
curity posture in the long-term. As a result, the NNSA and the
DOE must either invest significant resources to maintain the re-
quired level of security, or defer the necessary upgrades to meet
the DBT at sites that are to be de-inventoried, thus calling into
question the security posture at those sites. Neither of these out-
comes is acceptable or responsible.

The NNSA has initiated the Complex 2030 study to review the
nuclear weapons complex and decide on the design for the complex
of the future. The committee is troubled by the scope and timing
of the study and the options under consideration. The study does
not include any options that would significantly reduce the size of
the complex or that would consolidate operations and NNSA sites.
The committee urges the NNSA to expand the scope of the Com-
plex 2030 study to look at site consolidation, including the possi-
bility of closing NNSA sites that are surplus to mission needs.

Facilities and infrastructure

The committee recommends $293.7 million for the Facilities and
Infrastructure Recapitalization program (FIRP), the amount of the
budget request. FIRP is a capital renewal program which was es-
tablished to reduce the approximately $2.4 billion backlog of NNSA
deferred maintenance which developed during the 1980s and
1990s. While the FIRP program has been successful, the committee
is concerned that at some sites, particularly the Pantex site, the
ongoing routine maintenance activities are once again lagging and
a new backlog of deferred maintenance is being created.

Environmental projects and operations

The committee recommends $17.5 million for environmental
projects and operations, the amount of the budget request.

The committee was cautious in its support of the creation of the
environmental projects and operations account and office, and was
concerned that activities that are appropriately within the scope of
the Defense Environmental Management (EM) program would be
transferred to the NNSA. The DOE fiscal year 2008 budget request
made clear that the EM program will continue to assume responsi-
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bility for dismantlement of excess contaminated facilities. As a re-
sult, the committee believes that this new organization is a valu-
able addition to support long-term NNSA environmental steward-
ship responsibilities.

Defense Nuclear Nonproliferation program

The committee recommends $1.8 billion for the Defense Nuclear
Nonproliferation program, an increase of $87.0 million above the
total amount of the fiscal year base budget request and the amount
requested in fiscal year 2008 war-related funding. The National
Nuclear Security Administration (NNSA) has management and
oversight responsibilities for the nonproliferation programs of the
Defense Nuclear Nonproliferation program. The committee rec-
ommends funding for these programs as follows: $315.3 million for
nonproliferation and verification research and development—an in-
crease of $50.0 million for next generation nuclear detection tech-
nologies, the nuclear explosion monitoring program, and tech-
nologies to support improved nuclear material forensic capabilities,
including a nuclear forensic library, research on improvised nuclear
explosive devices, and new nuclear energy production concepts;
$137.9 million for nonproliferation and international security—an
increase of $8.0 million for global initiatives for proliferation pre-
vention, and an increase of $5.0 million for international regimes
and agreements, including technical assistance to the International
Atomic Energy Agency for enhanced safeguards activities; $381.8
million for international nuclear materials protection and coopera-
tion—an increase of $10.0 million for the second line of defense
core program; $195.6 million for elimination of weapons-grade plu-
tonium production—an increase of $14.0 million to accelerate shut-
down of the plutonium producing reactor at Zheleznogorsk, Russia;
$609.5 million for fissile materials disposition—the amount of the
request, including a $14.0 million reduction in U.S. surplus mate-
rials disposition and a $14.0 million increase in Russian surplus
materials disposition for the U.S./Russia partnership in Gas Tur-
bine-Modular Helium reactor technology; and $169.6 million for the
global threat reduction initiative—the amount of the budget re-
quest, including funds in the fiscal year 2008 war-related funding
budget request.

Nuclear Forensics

In the event that a non-state actor would ever detonate a nuclear
device or explode a dirty bomb in the United States, correctly
ascertaining the responsible party would be a difficult task, com-
plicated by the fact that the nuclear material or weapon used
would most likely be stolen. The committee supports the efforts in
the NNSA, in conjunction with the Air Force and the intelligence
community, to develop the tools to determine the source of the ma-
terials or weapons. There are two key aspects to successful
forensics and attribution: technical capabilities to assess and collect
samples, and the ability to compare them with material of known
origin. The committee includes additional funding for research and
development to develop the necessary collection and analytic capa-
bilities, both pre-detonation and post-detonation, and to support
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the development of the Department of Energy (DOE) forensic li-
brary of nuclear materials.

An additional element of the nuclear forensics capability is the
nuclear explosion monitoring program. Attention to these tech-
nologies has lagged in recent years. New capabilities for ground
and space monitoring technologies, as well as analytic capabilities
are needed to detect low level, uncoupled, clandestine underground
nuclear explosions. Such technologies would include hydroacoustic
and signature element detection capabilities as well as other tech-
nologies.

Radiation Detection

The committee also recommends additional funding for work on
basic nuclear detection technologies. The NNSA is responsible for
all of the U.S. Government’s basic nuclear and radiation detection
research and development. Today the ability to detect the most
dangerous nuclear materials, weapons-grade plutonium and highly
enriched uranium, is limited. The consequences of a terrorist using
these materials in a nuclear explosive device would be catastrophic.
The committee believes that additional effort should be focused on
research that could detect these largely undetectable materials.

Fissile Materials Disposition program

The committee notes its continuing and serious concerns regard-
ing the Russian and U.S. Fissile Materials Disposition programs.
The program consists of three separate functional areas, the Mixed
Oxide (MOX) fuel fabrication facility, the plutonium pit dis-
assembly facility, and the waste solidification facility. The MOX fa-
cility total project cost is estimated by the NNSA to be $4.7 billion,
and the pit disassembly and waste solidification facilities total
project cost (TPC) is estimated to be $2.7 billion. All of these
projects have focused on the effort to disposition 34 metric tons of
plutonium over a 13—year period without respect to the need to dis-
position all the many additional tons of excess plutonium that will
be excess as the nuclear weapons stockpile draws down signifi-
cantly in the future. Even with the $7.4 billion TPC for the disposi-
tion facilities there are still tons of plutonium that are not suffi-
ciently pure to be used in the MOX process. The fate of this pluto-
nium is unknown and not included in the $7.4 billion TPC. Given
all of the other demands on the defense budget, the committee is
becoming more concerned about the entire approach to disposition.
The committee also recognizes that long-term storage is not a good
long-term option, given cost, security and environmental concerns.

The committee notes that the NNSA has failed to conduct an
independent cost estimate of the MOX facility and directs the
NNSA to conduct an independent cost estimate of the pit dis-
assembly and waste solidification facilities.

The committee further notes that the United States and Russia
have still not finalized an agreement whereby each country agrees
to complete disposition of the original 34 metric tons of excess plu-
tonium by a date certain.

The committee directs the Department of Energy to look at all
of the plutonium that is currently excess or that could be declared
excess in the next 15 years and develop a complete plan that in-
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cludes a comprehensive, coordinated disposition path for all of the
excess plutonium. The plan should be provided to the congressional
defense committees by March 1, 2008.

International Atomic Energy Agency nuclear fuel bank

The committee recommends a provision that would recommend
$50.0 million for the International Atomic Energy Agency (IAEA)
nuclear fuel bank. As described by Dr. Mohamed ElBaradei, Direc-
tor General of the IAEA, the fuel bank would have four key as-
pects:

(1) provide assurance of supply of reactor technology and nu-
clear fuel,

(2) accept a time-limited moratorium (of perhaps 5 to 10
years) on new uranium enrichment and plutonium separation
facilities—at the very least for countries that do not currently
have such technologies;

(3) establish a framework for multilateral management and
control of the “back end” of the fuel cycle (i.e. spent fuel reproc-
essing and waste disposal); and

(4) create a similar framework for multilateral management
and control of the “front end” of the fuel cycle (i.e. enrichment
and fuel production).

The committee notes that the Nuclear Threat Initiative (NTI)
has contributed $50.0 million to the IAEA to jump-start the nuclear
fuel bank and to help create a low enriched uranium stockpile to
support nations that make the sovereign choice not to build indige-
nous nuclear fuel cycle capabilities. This grant to the JAEA was
contingent on two conditions: that the IAEA takes the necessary
actions to approve establishment of this reserve, and that one or
more member states contribute an additional $100.0 million in
funding or an equivalent value of low enriched uranium to jump-
start the reserve. The committee believes that the U.S. should lead
the way and match the NTI funding.

Naval reactors

The committee recommends $808.2 million for Naval reactors,
the amount of the budget request.

Office of the Administrator

The committee recommends $399.7 million for program direction
for the NNSA, an increase of $5.0 million above the the budget re-
quest, to support increased nonproliferation program activities.
This account provides program direction funding for all elements of
NNSA, except for the Naval reactors program and the secure trans-
portation asset.

Defense environmental cleanup (sec. 3102)

The committee recommends a provision that would authorize a
total of $5.4 billion for the Department of Energy in fiscal year
2008 for environmental cleanup activities, an increase of $47.0 mil-
lion above the budget request.

The committee recommends an increase of $37.0 million above
the budget request for 2035 completion projects at the Savannah
River Site that would reduce long-term costs, avoid the possible as-
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sessment of fines and penalties for failing to meet enforceable mile-
stones, and would allow the site to package and ship additional
transuranic waste. The committee also recommends an increase of
$10.0 million above the budget request for technology development
to address new technologies for treating liquid wastes and increas-
ing the ability to remove additional sludge from high level radio-
active waste tanks cost effectively.

Other defense activities (sec. 3103)

The committee recommends a provision that would authorize
$663.1 million for the Department of Energy for other defense ac-
tivities, $100.9 million below the budget request.

Health, safety, and security

The committee recommends $427.4 million for health, safety, and
security, $1.9 million below the budget request. The committee
notes that in late 2006 the Department of Energy established a
new Office of Health, Safety, and Security, combining elements of
the Office of Environment, Safety, and Health and the Office of Se-
curity and Safety Performance Assessment. The committee remains
concerned that this important office, which is responsible for a
broad range of oversight, was not established under the direction
of an assistant secretary. This new account supports the operation
of this new office.

Office of Legacy Management

The committee recommends $159.1 million for the Office of Leg-
acy Management, the amount of the budget request. The Office of
Legacy Management is responsible for ensuring pension and ben-
efit continuity to the Department’s former contractor work force.
This work force was formerly employed at seven of the Depart-
ment’s sites at which cleanup has now been completed. As addi-
tional sites are cleaned up and closed down, and their benefit pro-
grams transferred to the Office of Legacy Management, the budget
for the Office of Legacy Management is expected to increase sharp-
ly. The committee encourages the Department to avail itself of the
ready expertise existing in the private sector specializing in admin-
istering health and pension benefit programs instead of “rein-
venting the wheel” inside the Department.

Nuclear energy

The committee recommends $75.9 million for nuclear energy, the
amount of the budget request.

Defense-related administrative support

The budget request included $99.0 million for defense-related ad-
ministrative support. The committee recommends no funds for
these activities. The committee views these administrative support
activities as inherently part of the nondefense activities of the De-
partment and resists their categorization as defense-related. The
committee does not support the use of atomic energy defense funds
for nondefense activities.
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Office of Hearings and Appeals

The committee recommends $4.6 million for the Office of Hear-
ings and Appeals, the amount of the budget request.

Defense nuclear waste disposal (sec. 3104)

The committee recommends a provision that would authorize
$242.0 million for defense nuclear waste disposal, a decrease of
$50.0 million below the budget request. The committee notes that
the Department of Energy is currently unable to provide a pre-
dicted timetable for either when a Nuclear Regulatory Commission
license for the geologic repository would be granted, or a prediction
of when a repository might begin operating. In addition, there is
uncertainty about the disposition of the administration’s legislative
proposal that would permanently withdraw the land for the reposi-
tory and would eliminate the administrative cap on the total
amount of waste placed in the repository. The committee remains
supportive of the effort to establish a geologic repository as delays
in the repository delay the ability of the Defense Environmental
Management program to complete its work with respect to high
level waste and spent nuclear fuel, and increase the overall cost of
cleanup.

Subtitle B—Program Authorizations, Restrictions, and
Limitations

Reliable Replacement Warhead program (sec. 3111)

The committee recommends a provision that would authorize
$195.1 million for the Reliable Replacement Warhead (RRW) pro-
gram, a decrease of $43.0 million from the budget request. In addi-
tion, the provision would restrict the RRW program to activities in
phase 2A and below and limit the funds that could be used in fiscal
year 2008 for the RRW program to $195.1 million.

The Department of Energy (DOE) budget request for fiscal year
2008 for the National Nuclear Security Administration (NNSA) in-
cluded a specific line item for the RRW that included $88.8 million.
Additional funds for the RRW program were included in: the NNSA
budget in the engineering campaigns, $86.4 million; the pit manu-
facturing and certification campaign, $37.9 million; and the readi-
ness campaign, $25.0 million; for a total of $238.1 million. The
budget request included funds that could be used for activities up
to and including early phase 3 activities, although there was no
specific request for phase 3 funding.

The committee does not support RRW activities beyond the phase
2A level at this time. Moreover, authorizing funds for the RRW
phase 2A study does not signal support to manufacture or deploy
an RRW. Phase 2A is at the beginning of the nuclear weapons ac-
quisition process and the committee believes that many years of re-
search are necessary before any such decision can be made or even
meaningfully discussed.

Section 3111 of the National Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163) directed the Secretary of Energy
to carry out an RRW program and established eight enumerated
objectives. In November 2006, the NNSA completed a feasibility
study for an RRW and in February 2007, the Nuclear Weapons
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Council (NWC) approved a candidate design and authorized the
NNSA and the Navy to begin phase 2A of the nuclear weapons ac-
quisition process to see if the objectives in section 3111 were
achievable.

The nuclear weapons acquisition is comprised of eight well-un-
derstood, numbered steps, referred to as phases (1, 2, 2A, 3, 4, 5,
6, and 7), that cover the life cycle of a nuclear weapon. This process
starts at phase 1, which is a concept development study, and ends
with phase 7, which is retirement, storage, and dismantlement.
Phase 2A, the phase that the provision recommended by the com-
mittee would authorize, is the design definition and cost study.
Phase 3 is the full scale engineering development phase. This
phase, like phase 2A and all subsequent phases, must be approved
by the NWC, and the activities and funding must be specifically
authorized and appropriated by Congress.

The RRW as envisioned by the NNSA and the NWC would be a
new warhead, designed to fit within a current weapon and delivery
system, the Trident D-5 ballistic missile carried on the Trident bal-
listic missile submarines. The RRW design approved by the NWC
is planned to replace the current W-76 warhead and meet the
same military requirements as the W-76. As a new warhead, there
are many policy questions, concerns, and issues that must be
raised, discussed, and resolved before any decision can be made to
move to phase 3 or beyond. The committee urges the administra-
tion to begin to address these policy issues while concurrently ad-
dressing the technical and cost issues for the RRW.

The current nuclear weapons stockpile is safe, secure, and reli-
able and the Stockpile Stewardship program (SSP), established 15
years ago, has been extremely successful. With the new computa-
tional and analytic tools developed under the SSP, nuclear weapons
scientists and engineers are able to understand nuclear weapons
performance and behavior with more fidelity than was possible
prior to the cessation of nuclear weapons testing. With the experi-
ence gained through the SSP, these weapons scientists and engi-
neers have high confidence that the nuclear weapons could be
maintained through stockpile life extension programs well into the
next decade.

The life extension programs are designed to anticipate, identify,
and fix or replace the non-nuclear components and fix, if necessary,
the nuclear components. Most of the non-nuclear components have
a relatively limited lifetime and will eventually have to be replaced
as part of a life extension program.

Currently the life extension programs are not designed to replace
the nuclear components, the plutonium, primary and the uranium
secondary, and have somewhat limited latitude with respect to the
manner in which non-nuclear components can be replaced with
more modern components.

Recent studies have determined that one of the most troublesome
nuclear components of a nuclear weapon, the plutonium primary,
or pit, will have minimum lifetimes of at least 85 years. Given that
most of the weapons in the stockpile were put into the inventory
between 1960 and 1989, this determination is particularly impor-
tant in making future stockpile decisions.
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The NNSA is, however, on the verge of regaining the ability to
make an identical pit that could be used to replace a pit in an ex-
isting weapon. Even if this effort is successful, a life extension pro-
gram would be limited to replacing a pit with an identical pit.

An RRW would not be so constrained, as the design approved by
the NWC would incorporate new nuclear and non-nuclear compo-
nents. As such it could be designed to be more safe and secure, to
avoid many hazardous materials during manufacture, to be periodi-
cally dismantled, and to eliminate any need to resume testing.
Equally, if not more important, an RRW would enable substantial
reductions in the total number of nuclear weapons in the stockpile
by restoring confidence in the nuclear complex. Maintaining mul-
tiple levels of redundancy would no longer be necessary to ensure
reliability, as is currently the case. Today the stockpile ensures re-
liability through redundant types of nuclear weapons and through
redundant numbers of nuclear warheads. The result of these levels
of redundancy is that there are between three and four nuclear
warheads in some form of reserve for every deployed weapon. The
FRW could have the potential to shrink these ratios to 1 to 1 or
ower.

In spite of these potential advantages, however, there are several
potential draw backs to the RRW. A new warhead has not been
placed in the inventory without testing since the earliest days of
the nuclear weapons program. There is significant concern that
placing a new, untested weapon in the inventory could reduce reli-
ability or increase the possibility of a return to nuclear weapons
testing. Some have suggested it is an option that should not even
be considered. As a January 15, 2007, editorial in the New York
Times questioned, “while experts debate whether the lab can really
build a weapon without testing it, the more important question is
whether any president would stake America’s security on an un-
tested arsenal.”

Historically, the United States has sought to prevent the devel-
opment of nuclear weapons by non-nuclear weapons states by being
the world leader for nonproliferation. Many critics and skeptics of
the RRW, including former Senator Sam Nunn, are deeply con-
cerned that if Congress gives a green light to this program, such
an action will be “misunderstood by our allies, exploited by our ad-
versaries, complicate our work to prevent the spread and use of nu-
clear weapons . . . and make resolution of the Iran and North
Korea challenges all the more difficult.”

The idea of a new nuclear warhead and leadership in non-
proliferation are distinctly at odds in the absence of additional
steps and policies to reduce the reliance on nuclear weapons, accel-
erate reductions in the size of the stockpile, formalize the morato-
rium on nuclear weapons testing, strengthen the nonproliferation
regime, and renew commitments to all aspects of the Treaty on the
Nonproliferation of Nuclear Weapons.

As Dr. Sidney Drell, a preeminent expert in nuclear weapons and
policy, testified before the Subcommittee on Strategic Forces, “a
clear decision on our long-term nuclear policy goals is needed in
order to decide on the appropriate size and scope” of the new com-
plex as well as the size of the stockpile and the role of nuclear
weapons in U.S. defense planning.
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The committee believes that the technical work must go forward
apace with the policy discussion and before any decision on RRW
development, manufacturing, or deployment. This dual track proc-
ess must be undertaken cautiously, openly, and with the goals of
the RRW clearly stated and well understood. Technical evaluations
and conclusions must be reviewed by experts in the DOE labora-
tories, in the military services, and by outside experts. A consensus
in the technical community is necessary to inform the policy discus-
sion. There is no rush on either front.

The committee believes that whether the future decision is to
support or not to support an RRW, there may be opportunities pre-
sented through the technical work on the RRW to address and im-
prove the safety and security of the existing stockpile as well as for
an RRW.

Before this country can collectively come to a thoughtful decision
on the RRW, many questions must be answered. Today there are
goals and objectives for the RRW, but no answers. Determining
whether the goals can be met will be a daunting technical and pol-
icy challenge but the committee believes it is worth the effort to
try, for now.

The committee notes that section 1061 would direct the next ad-
ministration to undertake a new nuclear posture review, one of the
steps necessary to evaluate the RRW in a policy context.

Limitation on availability of funds for Fissile Materials Dis-
position program (sec. 3112)

The committee recommends a provision that would direct the
Secretary of Energy to certify to the congressional defense commit-
tees what portions of the fiscal year 2008 and prior fiscal years’
funding for the fissile materials disposition program will be obli-
gated and expended in fiscal years 2008 and 2009, before any of
the fiscal year 2008 funds are obligated or expended. In the event
that any of the fiscal year 2008 funds will not be obligated in fiscal
years 2008 or 2009, the provision would authorize the Secretary to
use the fiscal year 2008 funds that would not be obligated in fiscal
years 2008 and 2009 for fissile materials disposition to be obligated
for any other nonproliferation program in which the funds could be
obligated and expended in the 2 fiscal years.

Modification of limitations on availability of funds for Waste
Treatment and Immobilization Plant (sec. 3113)

The committee recommends a provision that would amend sec-
tion 3120 of the John Warner National Defense Authorization Act
for Fiscal Year 2007 (Public Law 109-364) to strike the require-
ment for the Defense Contract Management Agency (DCMA) to re-
view the earned value management system (EVMS) to be used by
the construction contractor at the Department of Energy (DOE)
Waste Treatment and Immobilization plant (WTP) under construc-
tion at the DOE Hanford Site in Richland, Washington. The provi-
sion would direct the Secretary of Energy to have the EVMS re-
viewed by an independent entity chosen by the Secretary.

The committee has learned that subsequent to the passage of
section 3120, the DCMA changed its approach to reviewing EVM
systems. Furthermore, the committee believes that the change in
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approach is not practical for large, technically complex construction
projects. The committee notes that the WTP is the largest construc-
tion project in the United States. A change in the EVMS at this
late stage would delay the construction of the WTP and place the
people and the environment in Washington State at prolonged risk
of contamination from high level radioactive waste.

Subtitle C—Other Matters

Nuclear test readiness (sec. 3121)

The committee recommends a provision that would repeal section
3152 of the National Defense Authorization Act for Fiscal Year
1996 (Public Law 104-06), as amended, and section 3113 of the Na-
tional Defense Authorization Act for Fiscal Year 2004 (Public Law
108-136). The recommended provision would reconcile several com-
peting provisions of legislation and report language and is con-
sistent with current test readiness posture. The provision would re-
tain the requirement for a test readiness report, which is due in
every odd-numbered year, and allow the Secretary of Defense and
the Secretary of Energy to establish the appropriate level of test
readiness. In the most recent test readiness report, dated March
2007, the Secretary of Energy reported that at the end of 2006, the
Department of Energy had achieved a 24—month level of test readi-
ness.

Sense of Congress on the nuclear nonproliferation policy of
the United States and the Reliable Replacement War-
head program (sec. 3122)

The committee recommends a provision that would set forth the
sense of the Congress that the United States should take a number
of actions to restore its leadership in nonproliferation matters.
These actions outlined in the provision should be taken or initiated
before any decision is made to manufacture or deploy a reliable re-
placement warhead.

Report on status of environmental management initiatives
to accelerate the reduction of environmental risks and
challenges posed by the legacy of the Cold War (sec.
3123)

The committee recommends a provision that would require a re-
port on the status of environmental management initiatives, and
would expand the scope of the report to include the status of en-
forceable milestones and plans for the future. When the report is
completed the Government Accountability Office would be allotted
180 days to review and assess the required report and then submit
a report setting forth the results of the review.

The Department of Energy (DOE) Environmental Management
program has taken significant steps to streamline and accelerate
the rate of cleanup at DOE sites. In February 2002, the DOE com-
pleted a top-to-bottom review of the Environmental Management
program that set out new approaches for cleanup. Congress re-
ceived the first environmental status report in 2003.

Some notable progress, such as the closure of the Rocky Flats,
Fernald, and Columbus Plants has occurred in the last several
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years. Fiscal year 2008 marks the first year in which the DOE En-
vironmental Management budget request does not include funds for
any of these three sites. The committee notes that without the need
to fund these sites, and with progress at other sites, the fiscal year
2008 budget request is approximately $1.0 billion less than fiscal
year 2006 funding. The committee believes that it is appropriate to
get a wrap-up of the accomplishments in the 5 years since the last
report and an estimate of what remains to be done. As the Depart-
ment completes the report the committee would like the DOE to
address the method and status of efforts to establish final cleanup
and end-state standards.

Comptroller General report on Department of Energy pro-
tective force management (sec. 3124)

The committee recommends a provision that would direct the
Comptroller General of the United States to conduct a study on the
security protection forces at Department of Energy (DOE) sites on
which category I nuclear materials are maintained.

The Department of Energy is in the process of changing the na-
ture of its security protective forces from defense focused forces to
offensive forces functioning in small, military-like, tactical units.
These small tactical response units are necessary to meet the most
recent Design Basis Threat issued by the DOE.

Protective forces at DOE sites are civilians provided by contrac-
tors through individual contracts administered at each site. Both
the contractors and the contracting mechanisms differ from site to
site, with varying subcontractor and prime contractor arrange-
ments. At a time when threats to nuclear materials and weapons
are escalating, the committee wants to make sure that the protec-
tive forces are managed, trained, equipped, organized, and com-
pensated in the most appropriate and cost-effective manner to en-
sure a continued high level of security at DOE sites.

The committee notes that in April the guard force at the Pantex
site went on strike on a variety of issues including issues associ-
ated with the change in approach to security.

Technical amendments (sec. 3125)

The committee recommends a provision that would make tech-
nical amendments to the Atomic Energy Defense Act (50 U.S.C.
2521 et seq.).






TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY
BOARD

Authorization (sec. 3201)

The committee recommends a provision that would authorize
$27.5 million—an increase of $5.0 million—to the budget request
for the Defense Nuclear Facilities Safety Board (DNFSB). The
DNFSB has the responsibility to ensure that the health and safety
of the public and workers at Department of Energy (DOE) defense
nuclear facilities is adequately protected.

Currently, the DNFSB is evaluating 25 defense nuclear facility
design activities with a total project cost of about $20.0 billion.
Many of these new facilities have significant safety and technical
challenges, and are often first of a kind or one of a kind projects.
Staffing for the DNFSB is authorized by statute at 150 full-time
staff, but the DNFSB fiscal year 2008 budget request supports just
98 full-time staff to ensure adequate protection of public health and
safety of nuclear operations at all DOE defense nuclear facilities as
well as the construction projects. The committee is concerned that
the DNFSB is not sufficiently staffed to meet the challenges pre-
sented by the growth in DOE nuclear facility construction and nu-
clear operations. As a result, the committee believes that additional
technical staff are needed.

The committee notes that the statement of managers accom-
panying the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364) directed the DOE and the
DNFSB to submit a joint report to the congressional defense com-
mittees on efforts to “improve the timeliness of issues resolution,
including recommendations, if any, for legislation that would
strengthen and improve technical oversight of the Department’s
nuclear design and operational activities” (H. Rept. 109-702).

Eight months have elapsed since the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public Law 109-364)
was enacted and the DOE and DNFSB have yet to submit the re-
quired report. The committee directs the DOE and the DNFSB to
submit the report no later than July 1, 2007.

The committee finds the DNFSB quarterly reports, which were
also required in the statement of managers, to be very useful and
directs the DNFSB to continue those reports until October 1, 2008.

(631)
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LEGISLATIVE REQUIREMENTS

Departmental Recommendations

By letter dated February 6, 2007, the General Counsel of the De-
partment of Defense forwarded to the President of the Senate pro-
posed legislation “To authorize appropriations for fiscal year 2008
for military activities of the Department of Defense, to prescribe
military personnel strengths for fiscal year 2008, and for other pur-
poses.” The transmittal letter and proposed legislation were offi-
cially referred as Executive Communication 743 to the Committee
on Armed Services on February 12, 2007.

Executive Communication 743 is available for review at the com-
mittee.

Committee Action

The committee ordered reported a comprehensive original bill
and a series of original bills for the Department of Defense, mili-
tary construction and Department of Energy authorizations by
voice vote. The committee vote to report the National Defense Au-
thorization Act for Fiscal Year 2008 was by unanimous rollcall
vote, 25-0.

The rollcall votes on motions and amendments to the bill which
were considered during the course of the markup have been made
public and are available at the committee.

Congressional Budget Office Cost Estimate

It was not possible to include the Congressional Budget Office
cost estimate on this legislation because it was not available at the
time the report was filed. It will be included in material presented
during floor debate on the legislation.

Regulatory Impact

Paragraph 11(b) of rule XXVI of the Standing Rules of the Sen-
ate requires that a report on the regulatory impact of the bill be
included in the report on the bill. The committee finds that there
is no regulatory impact in the case of the National Defense Author-
ization Bill for Fiscal Year 2008.

Changes in Existing Law

Pursuant to the provisions of paragraph 12 of rule XXVI of the
Standing Rules of the Senate, the changes in existing law made by
certain portions of the bill have not been shown in this section of
the report because, in the opinion of the committee, it is necessary
to dispense with showing such changes in order to expedite the
business of the Senate and reduce the expenditure of funds.
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