Office of Hearings and Appeals Program
Mission Supporting Goals & Objectives

The Office of Hearings and Appeds (OHA) conducts dl of the Department of Energy’ s adjudicative
process and provides various adminidrative remedies. OHA holds evidentiary hearingsin cases
involving the eigibility of employeesto hold security clearances and “whistleblower” complaints
involving any of the Department’s 120,000 contractor employees. OHA aso considers gppedls of
adverse determinations concerning requests for information under the Freedom of Information and
Privacy Acts, and issues determinations involving requests for exception based upon claims of hardship
or inequity resulting from the gpplication of any DOE order, rule, regulation or other requirement.
Other respongbilities include consdering gppeals of determinations by the Office of Civilian
Radioactive Waste Management of payments-equa-to-taxes for digible jurisdictions, and of
determinations by the Office of Environmental Management concerning contributions to, and
relmbursements from, the Uranium Enrichment Decontamination and Decommissioning Fund. OHA
continues to be assigned further respongbilities.

OHA's god isto promote successful and uninterrupted DOE operations through the deliberate,
expeditious and equitable resolution of al claims of adverse impact emanating from the operations of
the Department. In pursuing this objective, OHA issues timely, high qudity, articulate decisons that
consider and baance the Congressionally mandated objectives underlying each proceeding, the rights
and interests of individud litigants, and the interests of customers, stakeholders and other concerned
parties such asthe public, state and federal governments. In casesinvolving access to classfied
information and other secure materids, for example, the employment interests of individuals are
weighed againg the nationd interest in restricting access only to trustworthy employees. Where
“whistleblower” complaints are concerned, the interests of the Department lie in promoting an
atmosphere in which employees may raise concerns about fraud, waste, abuse, safety and health
without fear of retdiation while ensuring that DOE' s contractors may manage their operationsin the
manner they believeismogt efficient. All funding for OHA isfor Program Direction, which provides the
federd staffing resources and associated costs required to carry out its mission.

Per for mance M easur es

Some specific measures of performance are;

# Thequality of OHA decisons as measured by the record of being upheld upon apped and review
of feedback received from the courts and OHA customers and stakeholders.

# The number of decisonsissued. The number of cases decided does not aone reflect the
accomplishments of OHA. While some cases are rlaively sraightforward and can be resolved in
afew days, others consume hundreds of hours of high-level professiond time. For example, many
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#

whigtleblower cases consume severd months, involving multiple pre-hearing conferences, lengthy
evidentiary hearings with many witnesses, the review of hundreds of pages of documents, and the
drafting of adetailed and lengthy decision.

Mesting time deadlines. OHA continuoudy monitors the status of each case pending before the
office to determine whether resolution of the matter is proceeding on schedule and whether
deadlines are being met.

Responsiveness to customer needs, as measured by feedback received.

Significant Accomplishments and Program Shifts

#

Asaresult of the Secretary’ s Openness Initiative, al contractor employee whistleblower cases
previoudy under the jurisdiction of other headquarters offices— principaly the Office of the
Inspector General — are now the responsibility of OHA. Thisincludes a backlog of over 50 open
case invedtigations and the hearings that will follow the completion of these invedtigations.
Whistleblower proceedings are (with the exception of afew isolated matters) the most |abor
intengve of OHA's activities. The amendmentsto the regulations shift nearly al responghilities
under the whistleblower program from the Office of the Inspector Generd (1G) to OHA. Asa
result, OHA has taken on the added responsibility for conducting investigations of whistleblower
complaints and will issue dl initid agency decisons. OHA estimates that these new responsibilities
could increase its workload by as much as 35 percent.

In FY 1999, IG and EE transferred some funds to support these whistleblower activities. In

addition, to maintain its current leve of activities, OHA will continue to receive funding from other
program offices for which OHA provides adjudicetive services.

OHA was ddegated the responsihility for investigations into three EEO complaintsinvolving the
Office of Civil Rights (which normdly investigates EEO complaints but could not do so in these
cases because of the possible conflict of interest). OHA successfully completed each investigation
and issued a detailed report within the applicable regulatory deadline.

Funding Schedule

(dollars in thousands)

[FYy 1999 [Py 2000 [Py 2001 |8 cChange [% Change

Salaries and Benefits . . ... ......... 1,805 2,380 2,360 -20 -0.9%
Travel .. ..... ... . . . 60 70 80 +10 +14.3%
Support Services ... ... . . 30 20 20 +0 +0%
Other Related Expenses . .......... 505 519 540 +21 +4.0%
Total o v v 2,400 2,989 3,000 +11 +0.4%
Full Time Equivalents . . . . .......... 18 25 23 -2 -8.0%
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Detailed Program Justification

(dollars in thousands)

FY 1999 | FY 2000 | FY 2001

Salaries and Benefits

Compensation for civilian employees, including performance awards.
With thisfunding:

# OHA resolved 233 casesin FY 1999, and expects to resolve
about 240 casesin FY 2000 and 250 casesin FY 2001. OHA
issues high-qudity decisons and has had, and projects that it will
continue to have, asingularly successful record of having virtudly al
of its decisons upheld on judicid review.

# Incasesinwhich thereis a stautory or regulatory deadline, OHA
will meet that deadline virtualy without exception. Freedom of
Information Act appedls are, for example, resolved within the 20-
day statutory deadline.

# Asrequired by the Congress in amendments to the Freedom of
Information Act, OHA will make its decisons available on its
Internet web Site (generaly on the day they are issued) where they
aeeasly avalableto dl interested persons.

# OHA will utilize dternative dispute resolution methods where they
can be more efficient or of benefit to the parties. For example,
OHA mediated a recent dispute between the Energy Information
Adminigration (EIA) and an dectric utility concerning whether EIA
could continue to make public certain information provided by the
utility. OHA consdered the public interest in release of the deta
againg the utility's need to respond to an increasingly competitive
market for dectricity. Instead of ruling drictly on the legd merits of
the matter — and possibly generating alarge number of smilar
cases— OHA facilitated an agreement between the utility and EIA
on the rdeasibility of the information pending public hearings and
further review of theissue by EIA. Asareault, EIA isnow
modifying its gpproach and is coordinating its policy regarding
confidentidity with that of other government agencies such asthe

Federd Energy Regulatory Commisson .................... 1,805 2,380 2,360
Travel
For trangportation to DOE field sites to conduct hearings and
whigtleblower investigations . ............o oo 60 70 80
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(dallars in thousands)

FY 1999 | FY 2000 | FY 2001

Support Services

Funding for computer support of the office information system and for

assistance in maintaining OHA's Home Page on the Internet for the

benefit of thepublic .......... ... ... o i 30 20 20

Other Related Expenses

These include funding for employee training, charges by the Working

Capital Fund for base services: rent, utilities, telephone, supplies,

postage, building operations, photocopies, telecommunications, printing

(including publication of federd register notices, and printing of

decisons), and Automated Office Support System support and

maintenance. OHA a0 pays certain sarvices directly, including

timesharing (Westlaw) and purchase of computer equipment and

01\ 11V7- £ = S 505 519 540

Totd, ProgramDirection ............ ..., 2,400 2,989 3,000

Explanation of Funding Changes from FY 2000 to FY 2001

FY 2001 vs.
FY 2000
($000)

Salaries and Benefits
# OHA hasreceved increased respongbilities pursuant to amendments to the DOE's

Contractor Employee Protection (Whistleblower) Program. OHA has not been ableto

fill the additiona pogitions due to budget condraints. The amendments to the

regulations shifted respongbilities under the whistleblower program from the Office of

the Ingpector Generd (IG) to OHA. OHA will take on the added responsibility for

conducting investigations of whistleblower complaints and will issue dl initid agency

0= 0 1= [0 <SSP -20
Travel
# Increase reflects increased travel to DOE fidd sites to conduct investigations and

hearings consstent with OHA's new responsbilities for DOE's Contractor Employee

Protection (Whigtleblower) Program . ... ... +10
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Other Related Expenses
# Increasein other related expensesis due to increased Whistleblower work and an +21
increase for the Working Capital Fund due to primarily to projected increasesin rent . .

Tota Funding Change, Office of Hearings and Appeds Program Direction. ........... +11
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Support Services

(dollars in thousands)
IFy1999  |[Fy 2000 |FY2001  [$ Change % Change

Management Support Services
ADP Support - ... ... 30 20 20 0 0 %

Total Support Services . ............ 30 20 20 0 0 %

Other Related Expenses

(dollars in thousands)
FY 1999 FY 2000 FY 2001 $ Change |% Change

Working Capital Fund ... .......... 470 460 465 +5 +1.1%
Training 5 10 10 +0 0%
Other ..o 30 49 63 +14 +28 %
Total, Other Related Expenses . ... ... 505 519 540 +19 +4%
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